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REPORT  OF  THE  SIXTH  ANNUAL  CONFERENCE  ON 
WEIGHTS  AND  MEASURES  OF  THE  UNITED  STATES 


HELD  AT  THE  BUREAU  OF  STANDARDS 
WASHINGTON,  D.  C,  FEBURARY  17  AND  18.  1911 

FIRST  SESSION  (MORNING  OF  FEBRUARY  17.  1911). 

The  sixth  annual  conference  convened  at  10.30  a.  m.,  in  the  lecture 
room  of  the  Bureau  of  Standards,  the  chairman,  Dr.  S.  W.  Stratton, 
Director  of  the  Bureau  of  Standards,  presiding. 

The  Chairman.  Gentlemen,  it  gives  me  very  great  pleasure  to 
welcome  you,  the  delegates  to  this,  the  sixth  convention  of  State  and 
city  officials. 

The  representation  is  not  as  large  as  we  expected,  and  not  as  large 
as  we  ought  to  have,  but  no  one  knows,  perhaps,  as  well  as  Mr. 
Fischer  and  myself,  what  the  difficulty  is  in  getting  representation 
from  the  States  that  have  no  organization.  There  is  no  difficulty 
after  the  State  has  perfected  its  organization,  but  to  get  a  new  State 
started,  and  to  get  a  delegate  from  a  State  in  which  the  work  has 
not  been  put  on  the  proper  basis,  is  a  very  slow  process.  Most  of 
the  governors  respond  with  a  formal  letter  expressing  their  hearty 
sympathy  with  the  work  and  wishing  it  success,  but  stating  that 
they  are  unable  to  send  a  delegate  on  account  of  lack  of  funds,  or  lack 
of  this  or  lack  of  that.  Sometimes  we  get  discouraged ;  sometimes 
it  seems  that  it  is  almost  impossible  to  get  the  State  officials  to- 
gether ;  and  yet  I  am  very  greatly  encouraged  at  the  number  that  we 
have  this  morning. 

We  had  planned  to  have  our  Secretary  with  us.  You  met  Secre- 
tary Nagel  last  year  and  he  gave  us  a  splendid  talk.  Since  that 
time  we  have  had  occasion  to  go  before  him  with  a  great  many  ques- 
tions pertaining  to  the  bureau's  work,  and  especially  weights  and 
measures,  and  I  can  assure  you  that  the  department  has  never  had 
a  Secretary  who  has  taken  as  much  interest  in  this  particular  part 
of  the  work  as  Secretary  Nagel.  He  was  unexpectedly  called  out  of 
town — he  will  be  with  us  to-morrow  morning — but  he  Avished  me  to 
say  to  you  that  he  was  heartily  in  sympathy  with  this  work  and 
that  he  had  done  all  he  could  during  the  past  year  and  intended  to 
assist  us  in  every  way  possible.    It  is  a  pleasure  to  work  with  a  Sec- 
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retary  who  takes  such  great  interest  in  the  affairs  of  the  various 
bureaus. 

We  had  invited  Representative  Mann,  Representative  Wilson,  and 
Senator  Page,  and  one  or  two  others  who  are  interested  in  weights 
and  measures,  to  be  with  us,  and  they  had  expected  to  be  here,  but 
I  think  we  have  perhaps  made  a  mistake  in  calling  this  convention 
at  the  end  of  a  short  session,  especially  this  short  session.  The 
complications  are  such  in  Congress  that  for  the  past  week  they  have 
been  meeting  earlj  in  the  morning.  The  legislative  situation  is 
rather  critical  and  most  of  the  members  can  not  get  away.  This 
morning  the  House  is  called  to  meet  at  10  o'clock,  and  Mr.  Mann 
telephoned  that  it  would  be  simply  impossible  for  him  to  get  here. 
They  all  wished  me  to  express  their  regrets  to  the  members  and  say 
that  they  were  interested  in  the  work  and  sorry  that  they  could  not 
be  with  us  at  this  particular  meeting.  I  hope  that  their  absence  will 
not  be  taken  in  any  way  to  indicate  that  they  are  not  heartily  in 
favor  of  what  you  are  trying  to  do,  and  helping  all  they  can. 

Now,  I  am  not  going  to  take  up  much  of  the  time  this  morning, 
but  there  are  one  or  two  remarks  that  I  would  like  to  make.  We  have 
a  number  of  new  delegates  here,  and  I  want  to  say  just  a  word  to 
them.  The  objects  of  this  association  are  two — that  is,  two  principal 
objects.  There  ai^e  many  which  we  can  accomplish ;  there  are  many 
good  things  which  the  association  can  do;  but  the  object  of  the  bureau 
in  calling  the  convention  together  originally  was,  first,  that  it  might 
be  an  instrument  through  which  the  bureau  could  arouse  interest  and 
bring  about  a  better  condition  as  to  weights  and  measures  in  the 
A^arious  States,  especially  those  States  in  which  comparatively 
nothing  was  done.  The  second  object  was  to  make  the  bureau  an 
efficient  clearing  house  for  matters  pertaining  to  Aveights  and  meas- 
ures. The  bureau  is  called  upon  continually  to  advise  our  legisla- 
tures— the  national  legislatures — in  regard  to  bills  that  are  presented. 
States  and  cities  are  calling  upon  us  for  model  laws  and  suggestions 
as  to  State  laws  and  city  ordinances.  Now  it  is  exceedingly  important 
that  what  we  give  to  these  organizations  shall  be  the  right  thing, 
and  Ave  can  only  knoAv  the  right  thing  by  keeping  in  constant  touch 
with  those  local  officials  who  have  to  do  with  the  administration  of 
weights  and  measures. 

As  to  the  new  members,  they  can  be  of  the  greatest  assistance  to 
us  in  the  first  object  stated,  namely,  the  originating  of  the  weights 
and  measures  movement.  In  making  a  digest  of  the  laws  of  the 
various  States  in  regard  to  weights  and  measures,  we  found  that 
every  State  had  a  law  and  had  an  official  of  some  sort  who  was  dele- 
gated to  have  at  least  the  custody  of  the  standards,  who  was  desig- 
nated in  some  way  as  a  weights  and  measures  official.  We  found 
at  the  first  meeting,  and  Ave  have  found  since,  that  many  of  these  offi- 
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cials,  knowing  probably  that  they  are  not  in  the  strict  sense  of  the 
word  weights  and  measures  officials,  have  hesitated  to  attend  these 
meetings.  In  nearly  every  case  the  secretary  of  state  or  an  auditor 
or  some  other  State  officer  was  delegated  as  the  weights  and  measures 
official  of  the  State,  and  in  that  capacity  they  seem  to  have  been 
looked  upon  as  merely  custodians  of  the  standards.  That  sort  of  offi- 
cial has  always  hesitated  to  come  out  and  attend  these  meetings 
and  get  up  against,  as  it  were,  those  officials  who  are  actually  carry- 
ing out  weights  and  measures  administration. 

Now,  this  sort  of  man  can  in  many  ways  be  of  better  service  in  this 
first  stage  than  the  technical  weights  and  measures  man.  The  tech- 
nical weights  and  measures  man  is  the  best,  perhaps,  to  suggest  a  law 
and  to  carry  out  the  administration  of  that  law  after  it  has  been 
formulated.  But  I  sincerely  hope  that  those  delegates  here  who  rep- 
resent the  former  class,  and  those  who  are  not  here,  will  not  feel 
that  because  they  are  not  technical  weights  and  measures  people  they 
can  not  be  of  great  assistance  in  our  work.  They  can  be  of  the 
greatest  assistance.  In  fact,  the  auditor  or  the  clerk  of  the  court, 
or  whoever  he  may  be,  is  the  very  best  man  to  go  back  and  say  to 
the  governor  of  his  State  that  they  ought  to  have  in  that  State  a 
proper  weights  and  measures  official.  If  it  comes  from  any  other 
source,  as  we  have  found  in  many  cases,  there  will  be  jealousy ;  the 
incumbent  of  the  office  will  immediately  think  that  someone  wishes 
to  displace  him,  that  they  wish  to  get  this  out  of  his  hands,  and  his 
dignity  is  offended.  So  for  diplomatic  reasons  we  thought  it  best  to 
take  the  situation  as  we  found  it  and  work  through  that  man;  and 
we  have  found  in  many  cases  that  they  have  been  of  the  utmost  assist- 
ance. Some  of  the  best  influence  extended  to  the  States  has  been 
exerted  through  these  officials,  the  officials  who  are  not  in  any  sense 
of  the  word  weights  and  measures  men  as  we  think  of  them. 

So,  again,  I  want  to  welcome  especially  the  new  delegates  and 
those  who  do  not  consider  themselves  weights  and  measures  officials, 
but  have  been  delegated  to  attend  this  meeting  for  the  purpose  of 
finding  out  what  sliould  be  done  and  reporting  to  their  respective 
States.  AYe  hope  that  jonr  report  will  be  along  lines  that  will  stimu- 
late regulation  of  weights  and  measures  in  the  various  States. 

I  wish  I  could  report  a  greater  progress  in  the  bureau's  work  along 
this  line.  However,  it  has  been  very  satisfactory.  Sometimes  we 
feel  that  it  is  slow,  and  I  have  no  doubt  that  you  people  think  that 
it  is  slow,  but  I  feel  that  what  has  been  done  has  been  well  done. 
Our  relations  with  those  cities  and  States  with  which  we  have  come 
in  contact  are  exceedingly  good,  with  one  or  two  exceptions,  and  that 
in  itself  is  a  very  important  matter.  I  am  pleased  to  say  that  so 
far  as  the  work  has  been  done  it  has  been  done  harmoniously  in  the 
various  States.    This  stimulation  has  gone  on  in  almost  every  case 
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without  offense  and  without  any  friction  whatever.  The  States  and 
cities,  as  a  rule,  feel  that  we  are  there  not  in  the  sense  of  inspectors — I 
spealv  now  as  to  the  original  work  of  getting  a  State  started  along  these 
lines — that  we  are  there  simply  to  find  out  the  truth,  the  conditions, 
and  that  we  have  the  means  of  getting  this  information  that  they 
have  not;  and  we  have  put  that  infonnation  in  their  hands  in  every 
case,  and  it  has  produced  the  greatest  good.  It  is  our  intention  to 
continue  this  work  through  the  coming  years  and  not  to  treat  it  as 
a  special  thing.  I  had  the  greatest  difficulty  in  the  first  case  in 
securing  the  appropriation,  not  because  of  its  amount — it  is  not  a 
question  of  the  amount  of  the  appropriation  at  all — but  it  is  this 
question  of  hoAv  far  the  National  Government  should  go  into  the 
States,  and  that  is  a  thing  that  must  be  handled  carefully.  I  had 
to  handle  that.  I  had  to  get  this  first  ajopropriation  solely  for  the 
purpose  of  getting  information  for  our  own  selves.  I  said  that  we 
needed  this  information  as  to  what  the  conditions  were  in  the  various 
States,  and  that  I  wanted  to  get  it  first-hand;  that  we  could  not 
get  it  from  the  States  in  which  there  were  no  officials.  That  was 
the  purpose  for  which  the  appropriation  was  made,  and  we  will  have 
to  proceed  very  carefully  indeed  in  all  these  matters  which  pertain 
to  the  local  administration.  Now  we  have  decided  to  put  this  on  a 
permanent  basis.  The  employees  will  be  ai)pointed  permanently, 
certain  funds  will  be  set  aside,  and  this  work  of  inspection  will 
continue  until  all  of  the  States  have  efficient  organizations.  There 
is  no  doubt  that  in  the  meantime  legislation  which  is  proposed,  and 
which  must  come  about  sooner  or  later,  will  aid  us  in  extending  this 
contact  with  the  States.  I  can  not  say  just  how  it  will  come  about, 
but  it  is  sure  to  come  sooner  or  later,  and  that  will  all  tend  toward 
bringing  the  local  weights  and  measures  officials  into  closer  contact 
with  the  National  Government. 

We  are  not  able  to  report  as  much  along  the  lines  of  legislation  as 
we  would  like  to ;  that  is,  as  to  definite  acts.  Legislation,  as  some  of 
you  know,  is  exceedingly  slow  at  the  very  best.  I  think  it  is  much 
slower  at  the  National  Capital  than  at  the  State  capitals.  There  is 
always  this  tendency  to  let  a  thing  rest  and  see  what  is  coming  of  it, 
see  what  is  behind  it,  see  what  there  is  to  it.  There  has  been  the 
greatest  inertia  at  the  Capitol  in  regard  to  taking  up  some  of  these 
measures  which  are  very  dear  to  us,  largely  because  they  felt  that  it 
was  going  too  far,  as  I  said  before,  into  the  local  matters,  and  largely 
because  of  the  misrepresentations  that  have  been  made  by  manufac- 
turers and  others.  That  is  one  of  the  things  that  has  surprised  me 
very  much.  I  had  the  pleasure  of  meeting  the  coming  Speaker  the 
other  evening,  and  he  dwelt  for  a  considerable  time  upon  that  matter. 
Mr.  Clark  has  been  a  member  of  the  Ways  and  Means  Committee,  a!5 
you  know,  and  has  had  to  do  with  the  revision  of  the  tariff ;  has  been 
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a  Member  of  the  House  for  20  years,  and  a  very  active  Member; 
and  he  mentioned  a  thing  which  is  so  apparent  to  the  people  who  are 
on  the  ground,  namely,  that  those  who  go  before  the  committees 
exaggerate  to  such  an  extent.  You  would  not  believe  the  statements 
that  were  made  before  the  House  of  Representatives  when  this  pack- 
age law  first  came  before  it,  when  it  came  up  in  connection  with  the 
original  pure-food  bill — statements  that  evaporation  could  take  place 
in  the  can,  and  all  sorts  of  unscientific  and  untrue  things.  These 
things  make  our  legislators  suspicious,  and  the  tendency  in  every  case 
is  to  be  careful,  to  let  the  thing  settle  down  and  filter  out  and  see 
what  there  is  to  it.  Nevertheless  the  fact  that  you  have  been  busy 
in  the  States  and  have  suggested  legislation  along  these  same  lines 
is  the  very  thing  that  has  stirred  these  people  up.  Just  the  other  day 
I  was  called  over  to  one  of  the  committee  rooms  to  meet  with  half  a 
dozen  of  these  people  in  connection  with  the  amendment  to  the  pure- 
food  law  which  has  to  do  with  the  net  weight  on  packages — the  net- 
weight  law,  as  we  call  it.  These  people,  to  my  great  astonishment, 
were  all  in  favor  of  such  a  law — the  very  people  who  had  fought  this 
before — and  I  said,  ""Why  have  you  come  around?  What  has  been 
the  cause  of  this,  when  you  have  been  fighting  it  all  along  ?  "  The 
answer  was  immediately  from  every  one  of  them,  "  Because  the  vari- 
ous States  have  proposed  legislation,  and  if  we  have  got  to  have  it  we 
want  one  law  rather  than  47."  Now,  that  was  just  the  object  of 
this  State  legislation  in  many  ways.  It  is  exceedingly  important 
that  if  there  is  national  legislation  the  State  legislation  should  be 
uniform  with  it.  "We  come  in  contact  with  that  in  a  great  many 
different  waj^s.  It  is  very  embarrassing  to  manufacturing  concerns 
to  have  a  different  law  in  every  State.  It  should  not  be  permitted. 
The  Pennsylvania  Eailroad  in  going  from  New  York  to  Chicago 
goes  through  several  States,  and  every  one  has  a  different  law  in 
regard  to  headlights.  Now,  that  is  all  wrong,  and  that  is  only  an 
illustration  of  what  exists  in  so  many  different  waj^s,  and  sooner  or 
later  it  must  be  cleared  up.  So  it  is,  to  my  mind,  very  important 
that  national  legislation  should  precede,  and  if  it  precedes  it  should 
be  founded  upon  the  right  principles;  and  the  right  principles  can 
only  be  arrived  at  through  the  men  who  are  working  in  this  line,  who 
are  interested  in  it  and  who  Avatch  this  legislation  and  take  care  that 
what  is  enacted  is  along  the  right  lines. 

It  is  almost  impossible  to  secure  any  legislation  whatever  during 
the  short  session  other  than  the  large  appropriation  bills.  I  know  of 
no  session  of  Congress  since  I  have  been  in  Washington  in  which  so 
little  of  an  outside  nature  has  been  done  as  this  session.  Of  course, 
there  is  a  reason  for  it.  There  are  many  large  matters  pending 
there;  the  time  is  very  short,  at  most;  the  House  has  a  very  large 
number  of  members  and  each  has  his  own  particular  interests  to  cet 
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through,  SO  that  the  amount  of  actual  legislation  of  a  general  nature 
during  a  short  session  is  very  small  indeed.  But  do  not  think  that 
because  no  particular  bills  have  been  passed  nothing  has  been  done ; 
because  I  think  there  has  been  more  agitation  over  there  this  year 
than  in  any  previous  session.  I  think  more  results  have  been  reached 
over  there  than  in  any  previous  session,  so  far  as  the  conviction  of 
members  is  concerned  that  they  must  take  this  up  and  do  something. 
I  think  they  are  thoroughly  convinced  of  that,  and  I  think  that  you 
are  going  to  see  legislation  very  soon  along  many  of  these  lines  that 
you  are  so  much  interested  in. 

Now,  I  have  taken  too  much  of  your  time  already,  but  before  clos- 
ing my  remarks  I  want  to  read  a  letter  which  I  had  intended  to  read 
in  connection  with  the  bureau's  work  of  inspection,  I  stated  that  one 
of  the  objects  was  to  stimulate  and  bring  about  better  conditions  in 
those  States  which  are  not  organized,  and  I  received  a  letter  this 
morning  from  Mr.  Smith,  of  Wisconsin,  which  pleases  me  very  much. 
I  will  not  take  the  time  to  read  it  all,  but  just  this  extract;  and  I 
will  say  that  the  results  accomplished  in  this  one  instance,  in  this 
one  State,  to  my  mind  fully  warrant  the  expenditure  of  every  dollar 
that  the  bureau  has  put  into  it. 

As  a  result  of  the  agitation,  several  of  tlie  larger  cities  of  the  State  have 
organized  or  reorganized  a  city  department  of  weights  and  measures.  A  most 
notable  instance  of  this  is  found  in  Milwaukee,  where,  under  the  able  leader- 
ship of  City  Sealer  Janssen,  a  thoroughly  equipped  bureau  has  been  established 
and  an  exceedingly  aggressive  campaign  inaugurated.  Mr.  Janssen's  work  has 
been  somewhat  unique  in  that  he  has  stretched  the  law  to  such  an  extent  as 
to  confiscate  all  of  the  illegal  weights  and  measures  which  his  five  inspectors 
have  discovered,  aggregating  over  8,000  weights  and  measures  in  the  first  nine 
months.  I  do  not  recall  any  such  thoroughgoing  work  by  any  eastern  city  of 
like  size.  It  seems  to  me  that  the  confiscation  of  the  illegal  weights  and 
measures  should  be  a  most  important  step  in  the  effort  to  secure  honest  weights 
and  measures.  If  such  illegal  measures  are  left  in  the  hands  of  the  dealers 
they  may  attempt  to  use  same  again  or  to  perhaps  sell  or  barter  them  in 
other  neighborhoods. 

I  have  recently  inspected  Mr.  Janssen's  oflice  and  find  everything  to  commend. 
At  the  present  time  I  am  making  efforts  to  organize  similar  bureaus  in  several 
of  the  other  large  cities  of  the  State. 

I  am  sending  you,  through  Mr.  Janssen,  a  copy  of  the  new  bill  on  weights 
and  measures  recently  introduced  in  our  State  legislature,  which  I  hope  will 
go  far  toward  improving  Wisconsin  conditions.  Some  of  its  provisions  are 
rather  stringent,  but  it  is  hoped  that  the  machinery  provided  will  be  ample  to 
enforce  a  thoroughgoing  inspection.  One  important  provision  makes  it  obliga- 
tory upon  each  city  of  5,000  inhabitants  or  more  to  have  a  city  sealer.  The 
smaller  cities  and  villages  are  looked  after  by  a  county  sealer.  Two  inspectors 
are  provided  for  going  over  the  State  and  inspecting  conditions  and  seeing  that 
the  law  is  thoroughly  complied  with. 

I  think  at  the  very  first  meeting  a  plan  was  outlined  almost  iden- 
tical with  that,  and  this  one  instance — it  is  only  one  of  several — • 
should  be  very  gratifying  to  members  of  this  convention.    That  a 
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State  can  be  started  up  and  an  organization  perfected  in  so  short  a 
time  as  has  been  done  in  Wisconsin  shows  what  can  be  done  through 
efficient  weights  and  measures  officials.  Now,  Mr.  Smith  for  several 
years  took  absolutely  no  interest  in  weights  and  measures — I  know 
him  personally ;  I  do  not  hesitate  to  say  this ;  he  is  a  very  busy  man 
and  is  interested  in  other  things — and  it  was  at  this  meeting  that  he 
became  stimulated  in  these  matters,  and  he  went  home  and  he  did 
all  he  could  to  make  amends  and  put  the  thing  on  a  proper  basis. 

The  secretary  then  called  the  roll,  the  following-named  delegates 
being  present: 

Mr.  Maeoney,  Connecticut. 

Mr.  Haskell,  District  of  Columbia. 

Mr.  Palmer,  Massachusetts. 

Mr.  CuMMiNGs,  Massachusetts. 

Mr.  Attstin,  Michigan. 

Mr.  Hand,  Mississippi. 

Mr.  Jackson,  Nebraska. 

Mr.  Sullivan,  New  Jersey. 

Mr.  Reichmann,  New  York. 

Mr.  Bahrenbueg,  New  York. 

Mr.  Thomas,  Ohio. 

Mr.  Dunlap,  Ohio. 

Mr.  Wall,  Pennsylvania. 

Mr.  BoYER,  Pennsylvania. 

Mr.  Epright,  Pennsylvania. 

Mr.  Goodwin,  Rhode  Island. 

Mr.  Wescott,  Virginia. 

Mr.  Johnson,  Virginia. 

Mr.  Henry,  Vermont. 

Mr.  Janssen,  Wisconsin. 

Mr.  McIntyre,  Wisconsin. 

Mr.  East,  Virginia. 

The  Chairman.  The  next  on  the  program  is  the  report  of  the  secre- 
tary, who  will  also  report  for  the  executive  committee. 

The  Secretary.  Mr.  Chairman  and  gentlemen:  In  regard  to  the 
report  of  the  secretary,  that  is  more  or  less  involved  with  the  report 
on  the  Bureau  of  Standards  inspection.  Happening  to  hold  this 
dual  office,  my  duties  are  very  much  mixed  up,  so  perhaps  what  I  may 
report  as  secretary  may  be  repeated  as  delegate  from  the  bureau.  I 
must  apologize,  first  of  all,  for  not  getting  out  this  report  of  the  last 
conference  sooner  than  I  did;  but  it  was  gotten  out  just  as  soon  as  I 
could  without  neglecting  other  duties  which  seemed  to  me  to  be  more 
important.  We  had  quite  a  number  of  demands  for  this,  but  instead 
of  giving  the  information  contained  herein  in  the  shape  of  a  full 
report,  it  has  been  given  out  in  the  form  of  special  reports,  which 
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seemed  to  be  very  much  more  in  demand  than  anything  we  might 
have  in  here,  though  we  realize  that  this  would  have  been  of  very 
great  help  to  us  if  we  had  had  it  in  time. 

Now,  the  executive  committee  has  had  just  one  meeting  as  a  com- 
mittee, and  that  was  this  morning,  when  we  decided  on  this  program. 
1  might  state  that  we  haA^e  had  quite  a  number  of  informal  meetings 
from  time  to  time.  I  have  met  various  members  of  the  committee, 
both  by  visiting  them  and  having  them  come  here,  and  we  have  kept 
in  touch  with  one  another  and  have  used  the  influence  of  this  associa- 
tion whenever  it  was  possible.  Dr.  Stratton  touched  on  the  impor- 
tance of  the  work  of  this  association,  and  I  think  we  can  not  do  any 
more  than  corroborate  what  he  has  said.  I  think  that  at  the  present 
time  the  agitation  that  is  apparent  in  so  many  States  is  due  almost 
entirely  to  the  efforts  of  our  association,  aided,  of  course,  to  some 
extent  by  our  inspection.  At  the  present  time  there  are  State  laws 
in  regard  to  weights  and  measures  in  California,  Colorado,  Idaho, 
Indiana,  Illinois,  Massachusetts  (new  laws  in  Massachusetts  which 
Mr.  Palmer  will  tell  us  more  about),  Minnesota,  Montana,  Nevada, 
New  York,  New  Jersey,  Nebraska,  Ohio,  Oklahoma,  Oregon,  Penn- 
sylvania, South  Dakota,  Vermont,  Washington,  and  Wisconsin.  I 
think  that  makes  a  very  creditable  showing.  One  of  our  members 
who  was  with  us  last  year,  I  think,  is  to  a  great  extent  responsible 
for  the  new  law  in  Vermont.  Vermont  has  a  new  law,  and  a  new 
commissioner  of  weights  and  measures,  and,  so  far  as  the  law  is  con- 
cerned, I  think  Vermont  is  as  well  off  as  any  other  State  in  the 
Union.  This  has  been  brought  about  largely  by  the  efforts  of  Mr. 
Hazen,  who  has  been  with  us  a  number  of  times,  and  also  through 
the  efforts  of  Dr.  Eeichmann  and  Mr.  Palmer,  and  I  claim  some  little 
credit  for  myself  in  the  matter.  O'f  course,  the  reports  of  the  bureau 
are  of  great  value  in  bringing  the  attention  of  legislators  to  the 
necessity  of  some  new  laws  on  the  subject. 

I  think  that  is  about  all  I  have  to  report,  Mr.  Chairman,  unless 
there  are  some  questions  that  the  delegates  want  to  ask  about  some 
of  our  work. 

Mr.  Reichmann.  I  move  that  the  report  be  accepted. 

Mr.  Palmer.  I  second  the  motion. 

The  question  was  taken,  and  the  report  was  accepted. 

The  Chairman.  The  next  is  the  report  of  the  committee  to  prepare 
a  net-weight  package  bill  and  arrange  for  its  presentation  to  Con- 
gress. The  members  of  this  committee  are  Mr.  Quist,  Mr.  Palmer, 
Mr.  Kjellander,  Mr.  Eeichmann,  and  Mr.  Yoder.  I  presume  Mr. 
Palmer  will  report  for  that  committee. 

Mr.  Palmer.  Mr.  Chairman,  I  am  not  prepared  to  make  any 
extensive  report.  I  think  Mr.  Fischer  is  a  little  more  familiar  with 
the  details  of  it  than  I  am.    I  am  sorry  to  say  that  the  committee  has 
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had  no  regular  meetings.  Doubtless  you  all  know  that  there  is  a  net- 
container  bill  before  Congress  and  that,  to  some  extent,  possibly  the 
weights  and  measures  interests  of  the  country  are  directly  respon- 
sible for  it.  I  do  not  think  I  have  anything  to  report  in  addition 
to  that.    Possibly  Mr.  Fischer  can  give  us  a  little  more  light  on  it. 

The  Secretary.  I  might  say,  Mr.  Chairman  and  gentlemen,  that 
the  Page  bill,  which  was  introduced  last  year,  was  submitted  to  Mr. 
Quist,  the  chairman  of  the  committee,  with  the  idea  that  he  would 
get  the  opinion  of  the  other  members  of  the  committee.  As  a  matter 
of  fact,  he  did  nothing  about  it ;  and  so,  except  for  the  fact  that  he 
gave  his  approval  to  the  bill  which  was  afterwards  presented  by  Mr. 
Page,  nothing  was  done.  Mr.  Quist  is,  of  course,  in  one  section  of  the 
country  and  Mr.  Palmer  and  the  other  members  of  the  committee  in 
another,  and  that  represents,  I  think,  one  of  the  difficulties  that  are 
going  to  arise  every  time  we  appoint  a  committee.  It  is  going  to  be 
almost  impossible  to  get  these  committees  together.  You  will  all  have 
a  chance,  however,  to  look  over  this  bill,  although  I  do  not  think  I 
have  enough  copies  to  go  around.  I  tried  to  get  them  yesterday,  but 
could  not. 

On  motion  of  Mr.  Reichmann,  the  report  was  accepted. 

The  Chairman.  The  next  will  be  the  report  of  the  committee  on 
organization  of  the  Full  Weight  and  Measure  League,  of  which  Mr. 
Reichmann  is  chairman. 

Mr.  Reichmann.  Mr.  Chairman,  the  committee  respectfully  reports 
progress  and  would  like  to  have  further  time. 

Mr.  Palmer.  Mr.  Chairman,  I  move  that  the  report  of  the  com- 
mittee be  accepted  and  that  the  committee  be  given  further  time. 

The  motion  was  duly  seconded  and  carried. 

Mr.  Reichmann.  I  would  like  to  add,  Mr.  Chairman,  that  while 
the  committee  has  not  had  a  formal  meeting,  I  do  not  want  to  convey 
the  impression  that  this  is  simply  a  matter  to  be  put  off,  because  I 
have  done  a  great  deal  on  that  committee  and  I  think  things  are  look- 
ing very  bright  for  the  formation  of  such  an  organization.  But,  as 
all  of  you  know,  to  have  an  association  of  that  kind  requires  money. 
It  is  not  a  matter  of  a  hundred  dollars,  or  two  hundred  dollars,  or  a 
thousand  dollars,  but  it  requires  a  good  deal  more,  and  it  is  a  question 
of  getting  some  philanthropically  inclined  multimillionaire  who  is 
willing  to  go  into  his  pockets.  I  think  we  have  three  of  our  fingers 
in  already ;  we  want  two  more.  I  hope  we  can  report  the  other  two 
fingers  in  the  pockets  by  next  meeting. 

The  Chairman.  I  sincerely  hope  that  something  of  that  kind  will 
go  through.  This  organization  is  bound  to  become  in  time  a  purely 
technical  one  of  weights  and  measures  officials;  and  there  is  a  large 
amount  of  work  outside  of  that  that  can  be  done  by  such  a  league, 
which  can  handle  things  this  organization  can  not  possibly  handle. 
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The  next  item  on  this  program  is  the  reports  of  the  delegates. 
Heretofore  we  have  given  entire!}^  too  much  time  to  the  reports  of  the 
delegates,  and  yet  we  felt  at  this  time  that  we  could  not  cut  them  out 
altogether.  Especially  are  we  anxious  to  hear  from  the  new  delegates. 
I  have  been  requested  by  the  executive  cormnittee  to  confine  these 
reports  to  three  minutes.  We  will  give  the  new  members  five  if  they 
wish.  Personally,  I  think  these  reports  are  of  the  greatest  value. 
The^  bureau  must  in  time  become  a  clearing  house  for  these  matters. 
Of  course  we  get  a  good  deal  of  it  informally,  by  correspondence,  etc., 
but  the  testimony  of  the  officials  probably  is  best  brought  out  in  the 
discussions  that  come  up  on  specific  points. 

I  will  call  for  these  reports  in  their  order.  The  first  will  be  Con- 
necticut.   We  would  like  to  hear  from  the  delegate  from  Connecticut. 

Mr.  Maroney.  Mr.  President,  in  regard  to  State  laws,  at  the  present 
time  we  are  in  the  same  condition  exactly  as  we  have  been  for  a 
number  of  years.  The  State  treasurer  is  the  State  sealer.  But  the 
legislature  is  in  session  at  the  present  time,  and  they  also  have  a 
bill  introduced  there  which  is  practically  a  duplicate  of  the  Mann 
bill  in  the  National  House.  It  has  been  pigeonholed  for  the  time 
being,  waiting  to  see  what  action  you  would  take  here  in  Washington. 
As  far  as  local  conditions  are  concerned,  I  am  very  well  pleased  to 
state  that  we  have  a  new  ordinance  there,  for  which  the  members  of 
this  bureau  are  responsible — both  Mr.  Fischer  and  my  friend,  Hol- 
brook.    It  went  into  effect  last  Monday. 

Mr.  Eeichmann.  Where  is  this  ? 

Mr.  Maroney.  New  Haven.  The  laws  are  identically  the  same 
as  recommended  from  this  depai-tment.  That,  taken  in  connection 
with  the  placing  of  the  official  there  under  civil  service,  appointment 
being  made  through  examination  and  confined  to  the  first  three, 
makes  it  ideal.  There  is  also  a  hearing  there  to-night  on  requiring 
the  public-service  corporations — I  mean  the  electric  light,  gas,  and 
water  companies — to  submit  all  meters,  in  both  manufacturing  plants 
and  residences,  to  the  department  of  weights  and  measures.  It  pro- 
vides for  fitting  up  a  laboratory,  and  that  these  meters  must  not  go 
out  unless  they  are  tested  and  sealed  by  the  sealer,  and  that  seal  put 
on  so  that  it  can  not  be  broken  into.  That,  I  believe,  covers  about  all 
that  I  have  to  say.  This  hearing  comes  up  to-night  and  the  prob- 
ability is  that  the  bill  will  pass  and  will  provide  enough  assistance 
to  cover  it  in  a  thorough  manner.  That  also  includes  milk  bottles, 
and  the  idea  is  to  take  milk  bottles  before  they  go  into  the  hands  of 
the  producers  of  milk  and  have  them  sandblown  and  tested,  and  in 
that  way  it  will  cover  it  pretty  thoroughly.  The  new  ordinance,  as 
I  stated  before,  went  into  effect  last  Monday.  It  is  verbatim  as  this 
department  sent  it  out. 
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The  Chairman.  Is  there  anything  being  done  in  Connecticut  to 
bring  about  the  appointment  of  a  State  weights  and  measures  official  ? 

Mr.  Maroney.  I  think  it  is  about  two  years  ago  that  we  had  a  bill 
of  that  kind,  but  through  internal  dissension  and  perhaps  a  little 
jealousy  on  the  part  of  some  of  the  members  of  the  State  sealers' 
organization  there,  the  bill  was  killed.  I  assumed  all  the  responsi- 
bility of  the  expense  of  the  organization  for  two  years,  and  this  year 
we  are,  to  use  a  slang  expression,  "up  a  tree"  in  that  matter. 
Eventually  it  will  come,  but  it  will  not  come  until  such  time  as  they 
can  get  together  and  be  harmonious  and  bury  their  individuality, 
and  all  get  into  a  corner  and  find  out  who  is  to  be  the  man.  Until 
such  time  I  do  not  think  we  will  have  a  State  sealer.  There  is  one 
more  thing  I  would  like  to  mention.  We  have  what  we  think  is  a 
very  good  law,  namely,  a  butter  law,  which  says  that  print  butter 
must  be  16  ounces,  net,  and  stamped,  as  such  in  half-inch  letters  right 
over  the  face  of  it. 

Mr.  Goodwin.  Mr.  President,  I  would  like  to  ask  Mr.  Maroney  if 
it  would  be  possible  for  him  to  give  me  a  copy  of  the  law  regarding 
the  sealing  of  water  and  gas  meters,  as  there  is  a  law  being  agitated 
now  in  our  State  for  that  purpose. 

Mr.  Maroney.  The  law  as  we  have  it  in  New  Haven  at  the  present 
time  became  effective  last  Monday.  The  laws  are  now  in  the  hands 
of  the  printer.  I  have  ordered  some  3,500  copies  of  them  and  I  will 
be  pleased  to  send  copies  of  the  laws,  as  they  are,  to  any  of  the  gen- 
tlemen here  if  they  will  kindly  give  me  their  addresses  to-day  or 
to-morrow. 

The  Chairman.  I  am  glad  to  see  that  New  Haven  is  interpreting 
the  term  "  weights  and  measures  "  in  the  broad  sense,  in  the  modern 
sense.  It  must  mean  water  meters,  gas  meters,  and  all  those  things. 
And  I  hope  you  people  in  organizing  this  work  will  not  let  the 
opportunity  go  by  to  take  in  these  things. 

The  next  State  is  Massachusetts.  Mr.  Palmer  needs  no  intro- 
duction. 

Mr.  Palmer.  Mr.  President,  the  Massachusetts  Legislature  of 
1910  made  several  additions  to  our  State  laws  in  regard  to  weights 
and  measures,  namely,  an  act  relative  to  the  sale  of  coal,  coke,  and 
charcoal ;  an  act  establishing  bushel  weights  of  certain  commodities ; 
an  act  relative  to  the  inspection  and  sealing  of  weights  and  meas- 
ures, which  has  amended  the  present  act  somewhat;  and  an  act  rela- 
tive to  the  sealing  of  paper  bottles  and  jars.  The  legislature  of  1911 
has  before  it  at  the  present  time  some  28  bills  relating  to  weights 
and  measures,  directly  or  indirectly,  covering  a  variety  of  subjects. 
A  few  of  these  bills  have  been  recommended  by  the  State  Depart- 
ment.   Six  of  these  bills  relate  to  the  placing  of  the  net  contents 
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on  the  outside  of  all  food  packages,  and  two  relate  to  the  testing  and 
sealing  of  gas,  electric  light,  and  water  meters  by  the  State — in 
one  case  by  the  State  commissioner  of  the  weights  and  measures 
department,  and  in  the  other  by  the  State  commissioner  of  the  weights 
and  measures  department  and  such  additional  town  and  city  inspec- 
tors as  he  may  designate.  Then  there  are  a  variety  of  other  subjects 
which  are  covered  by  the  proposed  bills.  One  relates  to  a  standard 
barrel  of  apples,  and  there  is  another  doing  away  with  the  tolerance 
on  thread. 

Those  are  the  most  important  ones.  There  is  another  bill  which 
relates  to  placing  the  licensing  of  coal  dealers  under  the  State  depart- 
ment of  weights  and  measures,  and  taking  it  from  the  secretary  of 
state's  office,  where  it  is  at  the  present  time. 

Very  few  of  these  bills  have  been  heard.  Our  legislature  is  now 
in  session,  and  they  will  come  up  for  hearings  within  the  next  month. 
Some,  I  think,  stand  a  very  good  show  of  passage. 

The  general  conditions  in  Massachusetts,  I  think,  are  improving 
all  the  time.  Our  local  departments  are  making  progress,  and  I  am 
glad  to  say  that  our  various  trade  associations  are  doing  a  great  deal 
to  help  us  out.  Mr.  Cummings,  who  is  with  us  to-day,  representing 
the  Boston  Food  and  Produce  Exchange,  is  quite  often  in  conference 
with  the  department,  and  almost  every  Aveek  or  two  we  have  some 
information  in  regard  to  weights  and  measures  and  general  trade 
conditions,  not  only  in  this  but  in  the  paper  trades  and  other  trades. 
I  believe  they  are  realizing  at  last  that  they  should  have  weights 
and  measures  legislation ;  and  it  seems  to  me  a  good  sign  to  see  these 
various  trade  organizations  come  forward  indorsing  weights  and 
measures  propositions. 

The  Chairman.  We  will  pass  to  the  next  State,  Michigan,  repre- 
sented by  Mr.  Austin,  who  is  with  us,  I  believe,  for  the  first  time. 

Mr.  Austin.  Mr.  President  and  gentlemen  of  the  convention,  I 
have  nothing  to  report  of  progress,  this  being  the  first  meeting  I 
have  attended  of  this  kind.  I  am  very  much  pleased  to  meet  and 
personally  Icnow  the  men  who  are  interested  in  this  work.  In  Michi- 
gan, as  in  many  other  States,  the  State  treasurer  is  the  custodian 
of  the  standards  of  the  State— such  standards  as  they  possess — for 
safe-keeping ;  and  safe-keeping  is  the  proper  word.  I  think  that  in 
addition  to  that  we  should  have  working  standards,  and  working 
men  to  cany  out  some  uniform  system  of  weights  and  measures 
throughout  the  entire  State.  At  the  present  time  we  have  none, 
and  the  result  is  that  the  county  treasurer,  being  the  custodian  of 
the  county  standards,  appoints  a  deputy,  whose  sole  duty  is  to  exam- 
ine the  weights  of  the  city  sealer — that  is,  my  own  weights — so  that 
with  the  exception  of  some  seven  or  eight  of  the  larger  cities  which 
have  felt  the  necessity  and  have  attempted  to  regulate  the  matter  by 
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ordinance,  there  is  no  organized  system  of  inspecting  weights  and 
measures.  Those  cities  are  Detroit,  Grand  Rapids,  Port  Huron, 
Pontiac,  Flint.  I  do  not  know  about  Saginaw ;  I  understand  there 
is  a  sealing  system  there.  In  Detroit  the  city  official  and  his  assist- 
ants are  appointed  by  the  police  commissioner.  That  office  has  had 
but  two  incumbents  during  the  last  37  years.  Mr.  Heyl,  my  prede- 
cessor, held  the  office  for  26  years,  and  I  have  been  there  11  years. 
In  fact,  the  department,  I  take  it,  if  it  is  progressive,  is  not  inter- 
fered with  through  any  political  changes  that  may  occur. 

Having  only  recently  received  notice  that  I  was  appointed  delegate 
to  this  convention,  I  had  not  time  to  prepare  anything  very  satis- 
factory to  myself.  I  will  say  that  in  the  city  of  Detroit  we  have 
about  40  square  miles  of  territory;  we  have  perhaps  1,400  grocers, 
500  or  600  meat  dealers,  about  400  or  500  confectioners,  and  about 
300  bakers,  together  with  the  manufacturing  interests.  Since  De- 
troit has  become  an  automobile  center  it  has  attracted  many  other 
classes  of  manufacturing,  and  most  of  them  contribute  something  to 
the  work  of  the  sealer  of  weights  and  measures. 

I  do  not  know  of  any  better  way  of  giving  the  gentlemen  an  out- 
line of  the  work  which  I  am  doing  in  the  city  of  Detroit  than  to  quote 
from  my  annual  report  of  June  30,  1910.  I  will  say  that  I  have  been 
furnished  with  an  auto  conveyance  for  conveying  my  weights  and 
facilitating  me  in  my  work.  I  have  at  present  four  assistants.  Last 
year  the  total  number  of  scales  tested  was  4,464,  of  which  I  found 
3,479  correct  and  987  were  condemned.  That  includes  those  that  were 
unfit  for  service  at  the  time,  but  many  of  them  were  capable  of  being 
repaired  and  readjusted  and  put  in  working  condition.  The  balance 
of  those  were  stamped  "  Condemned,"  or  confiscated.  Dry  measures, 
5,449 ;  5,210  approved  and  239  condemned.  Liquid  measures,  8,597 ; 
4,882  approved  and  3,715  condemned.  Individual  weights,  aside  from 
those  that  were  tested  in  connection  with  the  scales,  692;  approved, 
573 ;  condemned,  119.  Milk  bottles  tested,  628,060 ;  approved,  604,955 ; 
condemned,  23,105.  In  connection  with  the  milk-bottle  inspection, 
we  test  each  bottle  and  mark  those  that  are  correct  with  the  letter 
"  M."  Our  ordinance  requires  that  all  scales  and  measures  shall  be 
marked  with  the  letter  "  M  "  or  the  word  "  Approved  " — we  choose 
to  use  the  letter  "  M  " — and  the  date.  Those  that  we  find  incorrect 
we  stamp  with  the  word  "  Condemned."  The  total  inspections  for 
last  year  were  647,262. 

We  visited  bakers  120  times  in  reference  to  the  weight  of  bread. 
We  weighed  last  year  1,314  loads  of  coal  in  transit.  I  will  say  that 
that  is  considerably  below  the  average  amount  of  coal  that  we  weigh 
yearly.  That  is  occasioned  by  not  having  any  additional  assistance, 
and  the  going  into  the  milk-bottle  inspection,  which  consumes  a  vast 
amount  of  time. 
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The  complaints,  I  imagine,  would  be  uninteresting  to  most  of  you. 

We  have  in  the  city  of  Detroit  something  like  50  or  60  railroad 
track  scales  which  we  are  required  to  inspect.  We  have  some  very 
good  ordinances  regulating  local  matters,  but  we  find  much  difficulty 
in  the  sale  of  fruits  and  vegetables,  of  which  a  large  proportion  is 
shipped  in  from  outside  States  or  from  the  district  outside  of  Detroit 
in  the  State  of  Michigan,  and  consequently  the  sizes  of  packages, 
boxes,  crates,  etc.,  vary  considerably.  The  local  courts  are  reluctant 
about  enforcing  the  city  ordinance  on  the  ground,  as  they  claim,  that 
it  will  divert  the  patronage  of  that  class  of  merchandise  from  the 
city.  Two  years  ago  I  drafted  a  uniform-package  bill,  which  the 
Retail  Grocers'  Association  fathered,  and  presented,  and  backed  up, 
requiring  that  all  fruits,  vegetables,  nuts,  berries,  etc.,  should  be  sold 
in  nothing  but  uniform  measures  conforming  to  the  standards  of  dry 
measure.  That  bill  stood  a  good  chance  of  being  passed,  but  was 
defeated  on  the  eve  of  its  passage  by  a  concerted  effort  of  the  com- 
mission merchants,  who  contended  that  the  whole  State  of  Michigan 
would  not  be  sufficient  market,  so  that  if  there  was  any  restriction 
made  on  the  size  of  packages  to  come  into  Michigan,  or  the  city  of 
Detroit,  it  would  be  diverted  elsewhere  and  we  would  be  the  sufferers. 
I  feel  convinced  that  the  representative  business  men  of  Detroit,  and 
Michigan  as  a  whole,  are  entirely  in  symj^athy  with  some  system  of 
weights  and  measures  that  will  be  uniform  throughout  the  United 
States,  both  in  regard  to  net  containers  and  a  full-measure  law.  The 
vState  Association  of  Eetail  Grocers,  at  their  meeting  at  Port  Huron, 
which  has  just  closed,  adopted  resolutions  toward  aiding  in  passing 
a  State  law  which,  I  understand,  the  Grand  Eapids  delegation  are 
placing  before  the  present  legislature,  providing  for  a  uniform 
standard  for  the  sale  of  merchandise — or  the  sale  of  fruits,  vege- 
tables, berries,  etc.,  at  least — in  full-measure  packages.  They  also 
passed  a  resolution  to  urge  and  further  the  appointment  of  a  State 
sealer  who  shall  have  authority  and  shall  be  active  in  assisting  local 
sealers,  and  establishing  others,  wherever  possible,  for  the  purpose 
of  making  the  weights  and  measures  sj'stem  of  the  State  uniform.  I 
feel  satisfied,  gentlemen,  that  if  I  can  get  from  this  body,  or  from 
anyone  present  here,  a  copy  of  the  Federal  laws  that  have  been  intro- 
duced, and  also  the  city  ordinance  proposition  that  will  be  in  con- 
formity with  such  Federal  regulations,  if  passed,  I  can  secure  the  aid 
of  some  of  the  best  men  in  public  office  in  Michigan,  as  well  as  the 
grocers'  association.  The  Eetail  Grocers'  Association  of  Michigan 
and  the  local  institution  of  the  same  kind  are  heartily  in  favor 
of  such  a  movement,  and  I  know  they  will  give  all  the  aid  within 
their  power  to  bring  about  those  conditions.  I  thank  you  for  your 
attention. 
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Mr.  Thomas.  Mr.  President,  I  would  like  to  ask  one  question. 
How  is  the  work  of  the  city  sealer  at  Detroit  done — on  the  fee  basis, 
or  salary  basis,  or  a  mixed  basis  ? 

Mr.  Austin.  I  beg  pardon;  I  should  have  mentioned  that.  The 
sealer  is  appointed  by  the  commissioner  of  police.  Both  the  sealer 
and  his  assistants  are  appointed  from  members  of  the  police  force, 
and  receive  compensation  as  such.  There  are  no  fees  or  other 
charges  for  any  work  performed  by  the  weights  and  measures  depart- 
ment of  the  city  of  Detroit.  That  same  thing  is  true  of  Grand 
Rapids,  Pontiac,  Flint,  and  Port  Huron.  I  think  the  system  is 
rather  inadequate  in  the  other  few  cities  that  have  established  a 
system,  but  I  can  not  say  as  to  their  method,  whether  they  charge  a 
fee  or  not ;  but  as  to  Grand  Rapids,  Flint,  Detroit,  Port  Huron,  and 
Pontiac,  they  have  no  fee  system ;  they  are  all  paid  as  regular  officers 
of  the  city.  The  department  is  maintained  through  appropriation, 
and  there  is  no  charge  to  the  person  whose  scales  we  are  testing  or 
examining,  unless  he  has  to  make  corrections. 

The  Secretary.  In  connection  with  the  statement  just  made  by 
Mr.  Austin  it  may  be  interesting  to  members  to  know  that  the  results 
of  our  investigations  seem  to  indicate  that  in  the  matter  of  weights 
and  measures  Detroit,  if  not  the  best,  is  certainly  one  of  the  best  cities 
in  the  United  States  so  far  as  we  have  investigated.  I  think  that 
perhaps  the  fact  that  they  do  not  charge  fees  may  have  something  to 
do  with  that. 

The  Chairman.  The  next  State  is  Mississippi.  We  will  be  glad 
to  hear  from  Mr.  Hand. 

Mr.  Hand.  Mr.  Chairman  and  gentlemen,  nothing  has  been  done 
up  to  this  time  in  Mississippi  looking  toward  an  effective  admin- 
istration of  any  laws  which  we  may  have  on  our  statute  books  con- 
cerning weights  and  measures.  I  believe  this  is  a  very  opportune 
time  in  which  to  bring  the  matter  up,  because  I  happen  to  know  that 
our  present  governor  is  very  much  interested  in  this  matter ;  and  but 
for  the  fact  that  it  was  brought  to  our  attention  through  Director 
Stratton,  perhaps  our  conditions  would  have  remained  as  they  are 
for  many  years  to  come. 

We  have  in  our  State  an  inspection  of  fertilizers,  cottonseed  meal, 
and  so  on,  as  maintained  in  other  States  of  the  Union,  and  we 
maintain  inspectors  for  this  purpose ;  and  I  believe  it  will  meet  with 
the  governor's  approval,  and  that  he  will  urge  it  upon  the  attention 
of  the  legislature,  if  we  can  propose  some  suitable  bill  by  means  of 
which  the  organization  now  maintained  for  general  police  work 
with  regard  to  food,  fertilizers,  and  feeding  stuff  can  be  used  in  this 
work  with  the  weights  and  standards.  For  this  purpose  I  hope 
that  we  may  receive  the  assistance  of  the  director  and  the  helpful 
cooperation  of  the  association,  because  Gov.  Noel  is,  I  am  certain, 
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very  anxious  to  bring  tliis  matter  to  the  attention  of  the  lawmakers. 
Up  to  this  time  disputes  between  the  electric-power  consumers  and 
those  who  generate  electric  power  have  been  adjusted  largely  by 
the  school  of  electric  engineering  of  the  agricultural  college,  and 
the  State  chemical  laboratory  is  also  connected  with  the  agTicultural 
college.  We  have  there  also  supervision  over  the  weights  of  fertil- 
izers and  feeds.  At  the  last  session  of  the  legislature  we  made  a 
very  heroic  effort,  as  we  thought,  in  the  jDassage  of  our  pure-food 
law,  to  require  manufacturers  to  stamp  the  weight  on  the  package; 
and  I  was  very  much  surjDrised  to  find  the  enormous  amount  of  pres- 
sure that  was  brought  to  bear  from  New  York  City  to  San  Fran- 
cisco against  that  provision.  We  had  so  much  trouble  that  we  were 
finally  advised  that  it  would  certainly  defeat  the  bill  if  we  insisted 
upon  that  clause,  so  we  eliminated  it.  But  I  believe  that  this  is 
almost  the  nick  of  time  in  which  to  bring  it  up,  and  we  are  certainly 
very  glad  to  have  the  opportunitj^  of  receiving  your  cooperation 
and  assistance. 

The  Chairman.  That  is  what  we  like  to  hear. 

Mr.  Austin.  Mr.  Chairman,  if  I  may  be  permitted,  I  have  thought 
of  one  other  matter  that  I  would  like  to  speak  of  at  this  time.  I 
just  made  a  note  here  as  to  the  nature  of  scales — the  manufacture, 
sale,  and  use  of  unjust  and  defectively  constructed  scales — and  also 
of  tolerances.  If  that  will  be  touched  later  on,  I  will  be  satisfied  to 
wait. 

The  Chairman.  It  will  come  under  tolerances.  We  have  a  bill 
pending  before  the  Weights  and  Measures  Committee  on  scales,  and 
I  think  we  ought  to  take  that  up  later. 

Mr.  Eeichmann  has  asked  to  be  excused  at  this  time.  We  have 
with  us,  from  Ohio,  Mr.  Thomas  and  Mr.  Dunlap.  Which  of  these 
gentlemen  will  report  for  the  State  of  Ohio  ? 

Mr.  Thomas.  Mr.  President,  since  the  last  meeting  we  have  both 
held — or  rather  I  have  held  and  Mr.  Dunlap  is  now  holding — the 
office  of  State  sealer,  so  I  will  tell  you  a  few  things  only  about  what 
happened  up  to  the  time  he  took  hold. 

As  I  told  you  at  the  last  meeting,  the  committee  known  as  the 
"  High-price  food  probe  committee  "  of  the  senate  was  looking  into 
the  question  of  weights  and  measures  with  reference  to  its  possible 
bearing  upon  questions  of  high  prices  of  food.  They  became  inter- 
ested in  the  matter,  and  themselves  wrote  three  or  four  bills  and 
introduced  them,  for  amendments  to  the  weights  and  measures  laws. 
One  of  them  was  a  bill  regarding  the  weight  of  a  loaf  of  bread.  It 
had  two  provisions;  first,  that  the  standard  loaf  of  bread  should  be 
1  pound — 16  ounces  avoirdupois;  secondly,  that  the  baker  should 
put  a  label  not  less  than  1  inch  in  diameter  on  each  loaf  of  bread. 
At  a  public  hearing  on  that  bill  the  discussion  was  divided  and 
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directed  to  the  two  points.  The  bakers  were  well  represented,  as 
the  interested  parties  always  are,  and  the  people  were  not  repre- 
sented at  all.  They  developed  in  the  course  of  the  hearing  that  the 
bakers  did  not  want  to  have  the  1-pound  loaf  requirement.  "VVlien 
they  got  through  talking  about  that  they  turned  to  the  other  require- 
ment, and  they  were  very  much  against  labeling  the  loaf.  They  did 
not  want  to  have  the  loaf  any  definite  size,  neither  did  they  want  to 
be  required  to  state  how  much  there  was  in  the  loaf.  In  other  words, 
they  wanted  to  be  left  a  free  hand  on  the  bread  situation,  and  as  no 
effort  had  been  made  to  organize  siipport  for  the  bill  from  the 
people's  side,  of  course  the  bill  died  there  in  committee. 

Another  bill  related  to  the  confiscating  of  any  weighing  or  measur- 
ing device,  maintained  by  any  person  in  business,  which  had  not  been 
tested  and  sealed  officially  by  some  sealer  of  weights  and  measures. 
There  was  no  hearing  upon  that  bill.  It  simply  had  the  honor  of 
introduction  and  reading  and  resting  in  the  committee's  hands.  And 
so  with  two  or  three  other  bills.  However,  the  agitation  led  to  an 
increased  awakening  of  public  interest  which  has  been  of  considerable 
value. 

The  only  bill  introduced  from  this  committee  which  was  passed  was 
a  bill  making  a  change  in  the  principal  State  law  regarding  weights 
and  measures,  and  also  making  the  State  dairy  and  food  commis- 
sioner ex  officio  State  sealer  of  weights  and  measures.  I  had  urged 
some  action  toward  placing  the  work  in  the  hands  of  some  one  who 
could  give  his  whole  time  to  it,  urging,  in  accordance  with  the  rec- 
ommendations of  this  body,  that  the  offiae  of  State  commissioner  of 
weights  and  measures  should  be  created  and  equipped  properly  for 
efficient  work  throughout  the  State ;  but  I  was  told  in  reply  that  there 
was  a  working  agreement  throughout  the  legislature  that  there 
should  be  no  creation  of  new  State  offices  during  that  session  of  the 
legislature.  But  something  was  needed  to  be  done,  and  therefore 
the  same  committee  of  which  I  spoke  drew  up  and  introduced  a  bill 
transferring  the  duties  of  State  sealer  to  the  dairy  and  food  commis- 
sioner, the  statement  being  made  that  he  had  a  great  number  of  in- 
spectors already  at  work,  that  he  had  a  good  deal  of  money  given 
him  for  use  in  connection  with  his  office,  and  that  it  was  hoped,  there- 
fore, that  he  would  be  able  at  least  to  make  a  start  toward  an  effective 
administration  of  the  new  law,  and  get  some  experience  in  con- 
nection with  the  matter  which  would  be  useful  at  the  time  of  the 
meeting  of  the  coming  (that  is,  the  present)  legislature.  I  talked 
against  the  idea  of  making  the  weights  and  measures  matter  sub- 
sidiary to  any  other  duties  on  the  part  of  a  State  officer,  but  I  said 
that  if  the  tenure  of  office  of  the  dairy  and  food  commissioner  could 
be  made  permanent,  or  at  least  during  good  behavior,  I  should  be 
delighted  to  have  the  law  passed  just  as  it  was,  because  the  dairy  and 
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food  commissioner  was  a  man  whom  I  knew  personally  and  in 
whom  I  had  every  confidence.  Probably  some  of  you  know  what 
power  his  name  carries  in  connection  with  dairy  and  food  matters 
in  the  State  of  Ohio,  and  what  respect  violators  of  the  laws  relating 
to  that  subject  feel  for  him  in  Ohio.  It  was  the  expectation  at  the 
time  this  law  was  introduced  and  passed  that  Mr.  Dunlap  would 
certainly  succeed  himself,  but  some  funny  things  happened  in  Ohio 
last  fall,  as  you  know,  and  another  man  takes  Mr.  Dunlap's  place. 
Regarding  the  things  that  happened  since  the  passage  of  that  law, 
Mr.  Dunlap  will  tell  you  about  those,  and  I  take  peculiar  pleasure  in 
introducing  to  the  president  and  the  members  Hon.  A.  W.  Dunlap, 
dairy  and  food  commissioner  of  Ohio. 

Mr.  Dunlap,  Mr.  President,  I  certainly  regret  to  report  to  this 
conference  that  we  have  not  done  very  much  in  Ohio  since  the  law 
was  changed.  This  new  law  was  passed  the  last  day  of  the  session 
of  last  year,  1910,  and  no  appropriations  were  provided  for  the  en- 
forcement of  the  law,  and  nothing  whatever  could  be  done  until  we 
had  the  wherewithal  to  do  it.  However,  we  discovered  a  fund  at 
the  beginning  of  this  year,  January  1,  that  we  were  able  to  use  for 
that  purpose,  and  we  began  on  the  first  day  of  this  year  to  compare 
standards  and  to  work  generally  along  the  line  of  enforcing  the  law. 

The  law  is  not  what  it  should  be.  It  was  passed  very  hastily;  it 
is  loosely  drawn ;  and  there  certainly  should  be  a  great  many  changes 
made  in  it.  Since  we  started  in,  the  standards  from  all  the  cities 
have  been  compared,  or  will  be  by  the  time  my  term  expires  next 
Tuesday.  The  law  requires  the  city  sealers  and  the  county  sealers 
(county  auditors)  to  deliver  to  the  State  sealer  their  standards  once 
every  three  years.  I  will  say  that  there  have  been  a  great  many  of 
these  city  standards  that  are  practically  worthless,  and  have  not  been 
sealed.  My  chief  man  in  that  department,  Mr.  Anderson,  reports 
tha,t  practically  all  of  the  city  standards  will  be  sealed  by  next 
Tuesday. 

We  made  a  little  exiiibit  at  the  National  Corn  Show,  which  was 
held  at  Columbus  in  January  and  the  early  part  of  February,  of  some 
of  the  weights  and  measures  that  we  found  used  in  the  markets. 
They  attracted  a  great  deal  of  attention,  and  we  know  the  people  are 
back  of  this  matter  at  this  time,  and  I  think  that  if  the  bills  were 
introduced  and  followed  up  a  good  law  could  be  perfected  at  this 
session.  But  I  regret  that  owing  to  the  change  of  administration  I 
doubt  whether  the  new  man  will  have  time,  owing  to  the  many  other 
duties  that  he  will  have  in  enforcing  the  present  law,  getting  ac- 
quainted with  the  office,  and  also  looking  after  the  enactment  of  laws 
that  have  already  been  introduced  regarding  food  legislation.  But 
if  it  is  not  done  this  session  of  course  it  will  have  to  be  delayed  for 
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two  years,  as  our  legislature  will  not  meet  again  until  two  years  from 
this  January. 

There  have  been  three  bills  introduced  in  the  present  session,  one 
of  which — half  a  law  or  a  third  of  a  law,  you  might  say — passed  the 
house,  regarding  net  weight  on  packages.  I  have  not  compared 
this  bill  with  the  proposed  Federal  law,  but  it  is  not  too  late  yet  to 
have  it  conform  with  the  Federal  law,  and  my  experience  with  food 
matters  is  that  it  would  be  quite  an  advantage  to  have  a  uniform  law. 
Our  Ohio  food  law  does  not  quite  conform  to  the  Federal  law,  and 
we  find  there  is  a  great  deal  of  conflict  and  more  or  less  trouble  in 
enforcing  the  law  for  that  reason.  So  I  believe,  if  this  matter  were 
looked  into  at  this  time,  this  law  (which  is  now,  as  I  say,  only  half  a 
law)  might  be  made  to  conform.  I  regret,  of  course,  that  T  will  be 
compelled  to  discontinue  the  active  work,  but  if  I  can  be  of  any 
service  to  my  successor  or  anyone  who  is  interested  in  getting  this 
law  passed,  or  getting  the  weights  and  measures  matters  adj  usted,  I 
will  be  very  glad  to  do  so. 

The  Chairman.  I  am  very  glad  that  Mr.  Dunlap  is  with  us,  and 
I  am  going  to  take  this  occasion  to  make  a  statement,  and  I  am  glad 
to  do  it  in  the  presence  of  Mr.  Dunlap,  and  especially  since  he  is 
going  out  of  office. 

This  matter  that  he  has  just  touched  upon  is  a  very  serious  one, 
and  much  more  serious  to  you  in  your  work  than  you  suspect.  Now, 
I  think  that  your  food  law  is  one  of  the  most  important  pieces  of  leg- 
islation that  have  been  enacted.  It  is  very  far-reaching.  Certainly 
no  one  can  deny  that  these  pure-food  inspectors  and  those  who  are 
interested  in  the  administration  of  that  law  should  be  on  the  con- 
tinual watch  for  weights  and  measures  errors  as  they  appear  in  food 
products.  But  that  is  quite  a  different  matter  from  the  organization 
and  the  handling  of  the  weights  and  measures  affairs  in  the  State- 
It  is  a  problem  almost  as  large  as  the  pure-food  work  itself.  The 
two  things  must  in  the  end  be  separate.  What  would  you  think, 
Mr.  Dunlap,  if  in  some  State,  as  in  Massachusetts  or  New  York, 
where  the  weights  and  measures  are  well  organized,  the  pure-food 
matters  should  be  put  in  the  hands  of  the  weights  and  measures 
officials?  It  would  not  work  at  all.  And  yet  the  weights  and 
measures  officials  should  be  on  the  continual  lookout  for  errors  or 
transgressions  of  the  law  in  regard  to  food.  And  so  the  other 
people  can  no  doubt  be  of  great  assistance  in  weights  and  measures. 
But  we  should  look  to  the  future,  and  we  should  look  beyond  the 
mere  weights  and  measures  used  in  food,  important  as  they  are.  This 
weights  and  measures  matter  is  sure  to  include  all  of  the  measure- 
ments of  public  utilities.  Now,  would  you  want  the  electric  meters, 
and  the  gas  meters,  and  the  water  meters,  and  all  that  under  the 
pure-food  inspectors?    It  seems  to  me  that  both  are  sufficiently  im- 
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portant  to  be  placed  under  separate  officials.  The  question  of  food  is 
largely  one  of  chemistry;  the  question  of  weights  and  measures  is 
largely  one  of  physics ;  and  the  regulation  and  inspection  of  all  these 
measurements  of  public  utilities  is  coming  very  soon  to  command  the 
very  highest  talent.  The  regulation  of  water  meters,  gas  meters,  and 
electric  meters  is  going  to  be  just  as  important  as  the  pounds  and 
yai'ds  of  our  commodities. 

Now,  I  want  to  make  myself  perfectly  clear,  and  I  want  to  make 
the  bureau's  position  perfectly  clear.  We  are  for  good  weights  and 
measures,  no  matter  how  it  may  come  about.  It  is  better  to  have  it 
in  connection  with  the  pure  food  than  not  to  have  it  at  all,  and  in 
any  case  there  should  be  the  closest  cooperation,  and  the  pure-food 
inspectors  should  assist  in  every  way  in  carrying  out  the  weights 
and  measures  law,  and  I  believe  that  is  what  it  will  come  to.  But  I 
would  like  to  see  the  main  administration  of  the  great  problem  of 
weights  and  measures  put  into  the  hands  of  men  trained  for  that 
purpose.  I  do  not  want  any  misunderstanding  about  the  position  I 
take  jDersonally  and  the  position  the  bureau  takes. 

Mr.  DuNLAP.  Mr.  President,  I  assure  you  I  quite  agree  with  you 
regarding  that  matter.  But  in  Ohio  our  executive  has  adopted  the 
policy  of  consolidating  as  many  of  the  various  departments  as  pos- 
sible. There  is,  I  know,  a  movement  on  foot  to  consolidate  the 
agricultural  department  with  the  dairy  and  food  department  and 
several  others,  and  make  one  head,  and  divide  it  up  into  bureaus. 
The  legislature  would  not  approve  that  method  of  having  a  separate 
department,  at  this  time,  at  least;  but  I  think  we  should  work  in 
that  direction  and  finally  have  a  weights  and  measures  department 
separated  from  everything  else.  My  intention  was  to  establish  a 
separate  bureau,  put  a  competent  man  at  the  head  of  it,  and  hold 
him  responsible  for  the  work.  In  that  way  he  would  give  all  his 
time  and  attention  to  that  and  nothing  else.  But  as  I  say,  the  thing 
is  cut  off  at  this  time. 

The  Chairman.  I  am  very  glad  to  hear  you  say  that.  I  feel  that 
anyone  who  goes  into  the  subject  will;  and  that  is  why  I  say  that 
both  the  pure-food  officials  and  the  weights  and  measures  officials 
ought  to  cooperate  with  each  other,  and  each  try  to  bring  about 
legislation  along  the  two  main  lines.  If  there  must  be  consolida- 
tion, it  is  better  to  have  it  than  no  organization  at  all.  I  quite  agree 
with  you. 

We  have  two  delegates  from  Pennsylvania.  I  believe  Mr.  Wall  is 
the  State  official. 

Mr.  Wall.  Mr.  Chairman  and  gentlemen  of  the  conference,  as  I 
have  stated  at  two  or  three  other  meetings,  we  are  in  a  peculiar  situa- 
tion in  Pennsylvania  with  reference  to  the  sealing  of  weights  and 
measures,  for  the  reason  that  the  constitution  prohibits  the  creation 
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of  a  State  office.  We  are  now  endeavoring  to  get  around  that 
peculiar  situation.  We  have  drafted,  and  have  before  the  present 
legislature,  a  bill  for  sealing  weights  and  measures,  thus  bringing  the 
matter  up  to  a  certain  point.  Then  we  have  another  bill  creating  a 
bureau  of  standards  and  putting  it  in  a  department,  so  that  we  will 
not  create  a  State  office.  We  want  to  avoid  that ;  we  want  to  prevent 
the  possibility  of  the  law  being  knocked  out  by  the  Supreme  Court, 
if  it  ever  gets  up  there,  and  prevent  conflict  with  the  State  constitu- 
tion. That  paragraph  of  the  constitution  provided  that  no  State 
office  shall  be  created  or  continued  for  the  inspection  or  measuring  of 
any  merchandise,  manufacture,  or  commodity,  but  that  cities  or 
boroughs  may  by  ordinance  create  such  an  office  when  authorized  by 
law.  We  have  several  cities  that  have  sealers  of  weights  and 
measures,  but  the  councils  have  to  make  the  laws.  We  have  no  State 
law.  But  we  think  that  that  paragraph  of  the  constitution  gives  us 
the  authority  to  have  a  State  law  as  a  foundation  for  ordinances  in 
the  cities,  and  so  as  to  have  uniformity  throughout  the  State;  and 
that  is  our  situation  now.  Two  years  ago  we  had  an  act  before  the 
legislature;  it  passed  the  house  and  senate  and  went  over  to  the 
governor,  and  he  vetoed  it.  He  vetoed  it  for  the  reason  that  the  act 
provided  for  the  collection  of  fees  and  the  payment  of  the  inspectors 
by  fees  or  salary,  at  the  discretion  of  the  council.  Now,  in  the  pres- 
ent law  we  cut  that  out;  there  is  no  mention  of  fees  at  all.  The 
bureau  of  standards,  as  we  have  it  framed  in  the  act,  is  tO'  take  care 
of  the  standards  furnished  by  the  Bureau  of  Standards  here — we  will 
have  to  buy  another  set,  and  that  law  provides  for  the  purchase  of 
another  set  of  State  standards — and  the  "  bureau  act,"  as  we  call  it, 
provides  for  the  appointment  of  officers  to  take  care  of  them  and 
standardize  the  local  weights  and  measures;  in  other  words,  city 
sealers.  The  present  bill  covers  only  cities.  Some  think  it  ought  to 
cover  boroughs,  because  we  have  a  good  many  boroughs  that  are  large 
enough  to  become  cities,  but  they  say  they  do  not  want  a  city  govern- 
ment ;  they  want  to  hold  on  to  the  borough  administration. 

Now,  Mr.  Boyer,  here,  is  local  sealer  of  weights  and  measures  at 
Harrisburg.  He  has  been  working  for  about  two  years,  and  I  think 
he  can  say  a  few  words  on  what  he  has  found. 

The  Chairman.  If  there  is  no  objection,  we  shall  be  glad  to  hear 
from  Mr.  Boyer. 

Mr.  Boyer.  Mr.  Chairman  and  gentlemen  of  the  conference,  I 
will  not  take  much  of  your  time,  though  I  would  like  to  add  a  little 
to  what  Mr.  Wall  has  stated  in  regard  to  the  proposed  legislation. 
I  would  feel  my  trip  very  well  repaid  if  I  could  go  back  to  Harris- 
burg with  the  indorsement  of  this  conference,  either  by  resolution 
or  otherwise,  of  the  bills  which  have  been  presented  to  the  legis- 
lature, and  of  which  Mr.  Wall  has  just  spoken.    It  seems  to  me  that 
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it  would  give  us  a  powerful  weapon  if  we  had  an  indorsement  from 
this  end. 

There  are  strange  things  happening  in  Pennsjdvania,  of  which 
possibly  some  of  you  have  heard.  I  came  very  near  purchasing  the 
standards  that  were  partly  destroyed  by  fire  some  seven  or  eight 
years  ago.  I  was  very  close  to  buying  them  the  other  day,  but  the 
city  solicitor  suggested  that  I  had  better  leave  my  fingers  off  of 
them.  I  understand  there  are  several  of  them  in  possession  of  the 
bureau  of  municipal  research  in  Philadelphia.  But  there  is  one  of 
the  greatest  misfortunes  that  could  have  possibly  occurred.  I 
doubt  very  much  whether  it  would  be  possible  to  replace  the  stand- 
ards that  have  been  taken  away  from  the  State.  The  bushel,  the 
half  bushel,  and  several  other  of  the  smaller  dimensions  of  the  dry 
measure  were  made  of  the  prettiest  brass  I  ever  laid  my  eyes  on — ■ 
of  such  a  nature  that  it  could  not  be  corroded;  it  was  unnecessary 
to  put  time  and  labor  on  it  to  keep  it  in  a  polished  condition;  it 
had  a  natural  finish  that  stayed  there  under  all  circumstances;  and 
those  standards  had  been  in  use  since  1845.  Of  course,  we  can  get 
standards  nowadays  that  will  answer  the  purpose  very  well,  but  it 
is  a  great  pity  to  see  the  material  going  to  waste,  as  that  did  when 
it  was  melted  up  for  junk. 

In  the  city  of  Harrisburg  we  have  2,157  market  places  and  over 
1,100  grocery  stands,  including  meat,  etc.,  and  if  you  gentlemen  will 
consider  that  each  of  those  has  anywhere  from  three  to  a  dozen 
weighing  and  measuring  instruments,  you  can  imagine  that  a  single 
individual  like  myself  has  his  hands  quite  full.  I  have  absolutely 
no  law  to  work  under  except  the  ordinance  which  created  my  office, 
and  I  have  stretched  it  to  its  elastic  limit.  As  Mr.  Fischer  can  tell 
you,  I  sent  him  a  photograph  some  time  since  of  the  confiscation  I 
had  made,  and  upon  every  one  of  them  I  am  threatened  with  suit 
for  taking  somebody's  property. 

I  have  had  some  intensely  interesting  experiences  that  are  con- 
tributing very  much  to  the  good  of  the  cause.  The  members  of  the 
;  legislatvire,  in  session  at  Harrisburg  at  the  present  time,  spend  quite 
'  a  little  time  at  my  workroom,  which  is  in  the  cellar  of  the  county 
courthouse,  and  my  exhibit  has  proven  quite  a  novel  one  to  them.  So 
I  would  request,  gentlemen,  that  I  may  have  your  support  for  my 
resolution  and  my  measures,  which  I  will  let  you  see  after  a  while.  I 
thank  you  for  your  attention. 

The  Chairman.  Mr.  Boyer  has  called  attention  to  a  very  important 
matter,  and  one  which  I  think  is  quite  proper  for  this  association  to 
take  up,  namely,  the  indorsement  of  proposed  State  legislation.  I  do 
not  believe  that  question  has  ever  come  up  here  before,  but  I  see  no 
reason  why  it  should  not  be  done.  I  hope  you  will  bring  that  up 
later. 
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Mr.  BoYEK.  Mr.  Chairman,  let  me  add  just  a  word.  I  was  in- 
structed to  get  that  support  if  I  could.  You  see,  we  have  an  uphill 
fight.  As  Mr.  Wall  told  you,  a  splendid  bill  was  vetoed  by  Gov. 
Stuart  on  account  of  the  objectionable  feature  of  fees.  Now,  my 
ordinance  carries  a  fee  feature,  but  I  do  not  touch  it.  I  have  not 
collected  a  fee  since  I  have  been  in  office. 

Mr.  Reichmann.  Have  you  got  the  bills? 

Mr.  BoYEE.  Yes;  I  have  them  with  me. 

The  Chairman.  Are  there  any  questions?  If  not,  we  would  be 
glad  to  hear  from  Mr.  Goodwin,  of  Rhode  Island. 

Mr.  Goodwin.  Mr.  President  and  gentlemen,  my  report  will  be 
very  brief.  I  was  disappointed  in  not  receiving  the  report  of  last 
year's  conference,  as  I  expected  to  formulate  some  data  and  write 
up  some  briefs  that  would  be  of  advantage  to  me  to  present  at  this 
meeting.  As  it  is,  I  can  make  only  a  very  brief  report  regarding 
conditions  in  Rhode  Island. 

It  is  a  satisfaction  and  pleasure  to  me  to  say  that  the  sealing  laws 
of  the  State  of  Rhode  Island  are  being  enforced,  and  I  think  that 
our  system  in  that  State  is  nearly  perfect.  There  are  many  matters 
that  I  want  to  introduce  into  our  legislature  in  the  near  future,  per- 
taining to  foodstuffs  and  the  regulation  and  inspection  of  gas  and 
water  meters  and  such  devices  as  that  which  would  interest  our 
public.  I  was  very  pleased  to-day  to  hear  that  subject  discussed,  as  it 
is  something  that  is  being  agitated  in  our  legislature  at  the  present 
time;  but  not  being  able  to  get  any  data  on  it  I  could  not  help  it 
along,  which  I  want  to  do,  of  course.  There  are  several  matters  of 
importance  that  I  hope  will  be  discussed,  so  that  I  may  take  back 
to  the  State  of  Rhode  Island  some  data  that  I  can  lay  before  our 
legislators. 

One  of  my  great  objects  is  to  find  out  what  my  neighboring  States 
are  doing,  and  what  the  conditions  are  in  Massachusetts,  Connecticut, 
and,  in  fact,  all  over  New  England.  Now,  I  find,  by  comparing  the 
standard  weights  of  different  commodities  in  the  States  adjoining 
Rhode  Island,  that  we  have  a  variation  in  the  weights  of  different 
articles,  bushels,  etc.,  and  I  am  very  sorry  that  such  is  the  condition. 
In  reading  one  of  the  old  reports  of  this  organization — I  think  it 
was  the  report  for  1907—1  saw  where  Hon.  Oscar  Straus  had  advo- 
cated a  national  law  to  govern  this  subject  for  all  the  States  alike. 
I  would  ask  you,  Mr.  President,  if  any  legislation  has  ever  been 
passed  by  the  National  Congress  regarding  this  matter. 

The  Chairman.  I  think,  perhaps,  you  had  better  defer  that  until 
we  come  to  the  discussion  of  Federal  bills  introduced,  etc.,  which  is 
on  the  program  here.   That  will  come  up  then. 

Mr.  Goodwin.  Very  well.  I  do  not  know  that  I  have  anything 
else  to  offer  at  the  present  time.  I  am  pleased  to  be  here.   There  is  one 
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thing  which  gives  me  pleasure  to  state.  My  appropriation  for  travel- 
ing expenses  as  State  sealer  of  weights  and  measures  was  very  small. 
I  had  a  resolution  offered  to  the  legislature  last  year  for  an  increase, 
and  it  was  graciously  given  to  me,  and  has  been  of  great  assistance 
to  me  in  enforcing  the  sealing  laws  throughout  the  State  of  Ehode 
Island.  It  has  given  me  an  oj)portunity  to  get  in  touch  with  every 
sealer  in  the  State,  and  has  been  of  gTeat  advantage  in  furthering 
the  interests  of  the  sealing  laws.  I  have  great  pleasure  in  saying  that 
our  governor  is  a  man  who  is  deeply  interested  in  the  subject  of  our 
sealing  laws,  and  is  very  anxious  at  all  times  to  further  anything 
that  is  in  the  interest  of  the  people,  which,  of  course,  is  deeply  appre- 
ciated. He  is  now  elected  for  the  third  term,  and  has  given  good 
service.  I  do  not  know  that  there  is  anything  more  that  I  can  say 
to-day  that  will  be  interesting  to  the  members  here,  but  I  hope  to  be 
able  to  get  some  data  on  the  subjects  I  have  mentioned,  so  that  I  may 
be  able  to  get  some  legislation  passed  regulating  these  matters.  I 
thank  you,  gentlemen. 

The  Chairman.  If  there  are  no  questions  you  wish  to  ask  the 
gentleman  from  Rhode  Island  we  will  be  pleased  to  hear  from  Mr. 
Henry,  of  Vermont. 

Mr.  Henry.  Mr.  Chairman,  in  Vermont  the  law  is  both  new  and 
old.  It  is  old  in  the  sense  in  which  the  subject  of  weights  and  meas- 
ures is  old  in  all  the  other  States,  because  we  had  the  State  standards, 
of  course,  a  great  many  years;  and,  besides,  we  had  on  the  statute 
books  laws  to  provide  for  a  working  system  in  the  counties  and  in 
each  town.  There  is  a  provision  for  a  full  set  of  standards  for  each 
county  and  for  each  town  and  city,  and  it  is  made  mandatory  upon 
the  county  treasurers  and  city  and  town  treasurers  to  provide  their 
olRces  with  these  standards,  and  to  act  as  sealers.  That  law  existed 
a  good  many  years  in  the  State  of  Vermont  without  anything  being 
done.  There  was  a  very  little  work  done  in  the  city  of  Burlington 
and  in  the  city  of  Rutland,  but  I  do  not  know  of  any  other  place 
where  anything  has  been  done.  At  the  last  session  of  the  legislature 
a  new  weights  and  measures  bill  was  passed,  and  most  of  the  old  law 
was  repealed.  This  law  was  passed  with  the  help  of  Mr.  Fischer,  of 
the  bureau ;  Dr.  Reichmann,  of  New  York ;  and  Mr.  Palmer,  of  Massa- 
chusetts; and  I  think,  as  has  been  said  by  Dr.  Stratton,  that  it  is  a 
good  law,  because  it  is  a  general  and  elastic  sort  of  a  law.  I  presume 
it  is  very  incomplete;  and  yet,  of  course,  I  am  very  incomplete, 
because  I  am  the  first  commissioner  up  there,  and  it  is  really  a  new 
subject  to  me.  I  have  only  been  in  office  since  the  first  of  the  year. 
As  yet  we  have  not  done  any  active  outside  work.  But  there  is  one 
point  I  want  to  bring  out  that  is  a  little  unique,  you  might  say,  in  our 
State.  The  system  there  will  probably  be  different  from  the  system 
in  the  other  States,  as  far  as  I  know.    In  a  great  many  States  there 
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are  active  local  sealers  and  active  local  ordinances  or  laws,  without 
any  State  organization,  and  in  the  rest  of  the  States  there  are  active 
State  organizations  in  combination  with  active  local  organizations. 
In  Vermont  it  was  the  pleasure  of  the  legislature  to  leave  on  the 
statute  book  the  law  requiring  each  city  and  town  to  have  a  full  set 
of  measuring  standards,  and  making  the  city  treasurer  ex  officio 
sealer  of  weights  and  measures.  I  talked  with  several  of  the  mem- 
bers who  were  most  urgent  to  pass  this  law,  and  as  I  understand  it — 
and  that  is  the  way  I  shall  treat  it  at  the  start — that  simply  remained 
on  the  statute  book  as  a  matter  of  form.  The  idea  is  to  have  in  our 
State  a  State  department,  and  to  have  all  the  inspection  and  sealing 
under  that  department  except  as  it  seems  to  be  expedient  to  have  the 
local  sealers  in  some  of  the  larger  places.  Of  course,  the  conditions 
in  Vermont  are  a  little  different  from  those  in  most  of  the  States,  in 
that  Ave  have  not  any  very  large  cities — that  is,  large  from  the  census 
point  of  view.  We  have  some  cities  that  feel  large  enough,  but  they 
are  not  large  in  population.  It  seems  to  me  that  the  scheme  which 
is  apparently  laid  out  for  me  to  follow,  and  which  I  think  best  to 
follow— that  is,  of  having  this  work  all  under  the  State  department — 
would  be  the  most  unifonn  and  most  economical  scheme.  If  there 
are  any  suggestions  from  anybody  on  that,  I  would  like  to  hear 
them. 

There  are  several  good  points  about  the  flexibility  of  our  law  there. 
As  I  say,  it  does  not  go  into  detail ;  it  simply  provides  for  the  general 
inspection  of  weights  and  measures  and  leaves  it  to  the  department 
to  decide  how  often  the  inspection  shall  be  made.  It  gives  the  depart- 
ment full  police  power  for  making  such  inspection,  allows  inspection 
at  any  time,  and  allows  a  certain  scope  for  the  conunissioner  to  make 
rules  governing  the  sale  of  commodities.  It  deals  wholly  with  the 
subject  of  commodities,  as  I  interpret  it  at  the  present  time,  and  on 
the  statute  book  there  is  very  little  special  law  in  regard  to  com- 
modities. We  have  a  State  which  is  noted  mostly  for  its  agricul- 
tural products,  but  we  have  no  butter  law,  which  seems  a  strange 
thing.  But  I  suppose  that  will  be  regulated,  and  that  a  rule  for 
butter  and  for  similar  products  will  be  made  by  the  department. 
If  anybody  would  like  a  copy  of  the  laws  I  shall  be  glad  to  furnish 
them.  I  have  taken  the  addresses  of  all  the  delegates  whose  names 
are  given  there,  and  I  will  send  them  copies  of  the  law  as  soon  as  the 
revised  edition  is  out.  I  have  some  copies  of  the  law  here,  which 
are  almost  correct,  but  there  have  been  a  few  minor  changes.  I  will 
send  everybody  a  copy  of  the  law  as  soon  as  they  have  it  out,  which 
will  be  in  about  a  week. 

■  Dr.  Eeichmann.  Mr.  Chairman,  I  would  like  to  state  that  three 
or  four  times  the  State  of  Vermont  has  been  mentioned  as  enacting 
legislation,  and  no  one  has  mentioned  the  name  of  the  one  man  who 
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is  more  responsible  for  the  enacting  of  that  legislation  in  Vermont 
than  all  the  others  put  together.  That  man  is  Mr.  Clement,  of  Ver- 
mont. To  be  sure,  a  formal  action  was  taken  by  Commissioner 
Prouty,  but  those  formal  actions  do  not  amount  to  much  unless  some 
one  man  puts  his  shoulders  to  the  wheel  and  xDushes  it  through. 
Now,  Mr.  Clement  had  an  exhibit  at  the  State  fair,  and  I  saw  Mr. 
Clement  at  least  once  a  week  for  about  eight  weeks.  He  went  over 
all  the  details  of  that  bill,  and  that  man  worked  night  and  day  for 
that  bill;  and  if  it  had  not  been  for  Mr.  Clement's  efforts  that  statute 
in  Vermont  would  never  have  been  passed.  I  think  the  commis- 
sioner of  Vermont  will  substantiate  that  statement. 

Mr.  Henry.  I  would  like  to  substantiate  that  statement.  I  think 
it  is  wholly  true ;  certainly  Mr.  Clement  used  a  great  deal  of  energy ; 
he  is  a  very  energetic  sort  of  fellow,  anyway,  and  he  devoted  a  gTeat 
deal  of  time  without,  I  imagine,  much  remuneration. 

Mr.  Keichmann.  With  absolutely  no  compensation.  It  was  all 
at  his  own  expense,  and  the  bill  particularly  provides,  at  his  request 
(because  the  accusation  was  made  that  he  was  working  to  have  the 
position  himself),  that  none  of  the  commissioners  appointed  by  the 
governor  should  be  appointed.  It  was  one  of  the  most  unselfish  phil- 
anthropic pieces  of  work  I  have  seen  in  a  good  many  years — the  work 
that  Mr.  Clement  put  on  that  statute. 

Mr.  Henry.  Yes.  That  provision  was  in  the  other  bill  but  was 
not  in  this  bill;  but  Mr.  Clement  gave  it  out  that  he  would  not 
accept  the  position  under  any  consideration.  Before  I  allowed  my- 
self to  become  a  candidate  for  the  position  I  had  a  talk  with  Mr. 
Clement,  and  he  said  he  would  not  take  the  position  under  any  con- 
sideration. I  think  also  that  Ex-Gov.  Prouty's  name  should  be  men- 
tioned, because  he  did  a  great  deal,  I  think,  in  fathering  the  bill. 

Mr.  Reichmann.  Yes ;  he  did  a  great  deal  in  fathering  the  bill  and 
appointing  the  commission ;  but,  as  I  said  before,  the  mere  formal  act 
of  appointing  a  commission  does  not  pass  a  bill.  It  was  the  one  man 
who  was  back  of  it,  and  who  spent  time  and  money,  devoted  all  his 
time,  night  and  day,  to  pushing  that  bill,  who  actually  put  it  through. 

The  Chairman.  I  wish  we  had  Mr.  Clement  in  several  other 
States. 

Mr.  Reichmann.  That  is  exactly  what  you  need  in  every  State. 
If  you  can  not  get  one  man  in  every  State  to  push  a  certain  measure, 
and  keep  right  after  it  night  and  day,  and  make  life  miserable  for 
the  persons  who  are  opposed  to  it,  you  will  never  get  it  through.  I 
think  that  is  the  history  of  practically  every  bit  of  legislation. 

The  Chairman.  It  is  not  only  true  of  State  legislation. 

Mr.  Reichmann.  No ;  it  is  true  of  all  legislation. 

The  Secretary.  Mr.  Chairman,  I  think  that  Mr.  Hazen's  name 
should  be  mentioned  in  connection  with  that  matter. 
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Mr.  Rejchmann.  His  name  was  mentioned. 

The  Seceetary.  Wliile  he  did  not,  perhaps,  put  as  much  time  on  it 
as  Mr.  Clement,  he  is  a  very  influential  man  in  the  State,  and  I  think 
he  had  a  great  deal  of  influence  in  having  the  legislation  enacted. 
But  I  quite  agree  with  Dr.  Reichmann  that  Mr.  Clement  is  the  man 
who  really  did  the  work. 

Mr.  Reichmann.  I  do  not  take  any  credit  away  from  Mr.  Hazen ; 
far  from  it.  Mr.  Hazen  is  a  man  who  by  the  influence  of  his  word 
could  help  it,  but  he  did  not,  like  Mr.  Clement,  devote  time  and 
money,  night  and  day,  to  push  the  matter  along;  and  the  mere  fact 
that  Mr.  Clement's  name  had  not  been  mentioned  at  all  was  what  led 
me  to  make  this  statement. 

The  Chairman.  I  think  Mr.  Hazen's  part  in  this  matter  illus- 
trates very  well  Avhat  I  said  we  hoped  to  get  from  those  members 
who  are  not  weights  and  measures  officials.  Mr.  Hazen  had  a  great 
deal  to  do  with  the  movement  which  resulted  in  the  establishment  of 
the  State  inspection  service  in  Vermont.  The  first  time  he  came  down 
here  he  confessed  that  he  was  not  greatly  interested  in  the  matter. 
He  very  soon  got  the  spirit  of  the  meeting,  however,  and  when  he 
went  back  he  did  all  he  could.  I  am  very  glad  you  brought  this  up. 
Dr.  Reichmann.  I  think  the  association  ought  to  recognize  such 
men. 

Dr.  Reichmann.  Give  credit  to  whom  credit  is  due. 

The  Chairman.  We  still  have  a  few  to  hear  from.  The  next  is  the 
District  of  Columbia.  We  have  heard  Mr.  Haskell  quite  often,  and 
are  always  glad  to  hear  from  him. 

Mr.  Haskell,.  Mr.  President  and  gentlemen  of  the  conference,  I 
merely  desire  to  say  that  we  are  carrying  out  a  careful  system  of  in- 
spection of  weights  and  measures  in  the  District  of  Columbia  daily, 
and  that  I  would  be  pleased  to  have  any  member  of  the  conference 
call  at  our  offices,  where  we  can  explain  our  mode  of  doing  business 
a  great  deal  better  than  I  can  here.  Our  office  is  in  the  District 
Building,  at  the  corner  of  Fourteenth  Street  and  Pennsylvania 
Avenue. 

Mr.  Goodwin.  Mr.  President,  I  want  at  this  time  to  impress  upon 
the  gentlemen  whom  we  have  present  that  it  would  be  an  advantage, 
I  believe,  for  each  and  every  one  to  visit  Mr.  Haskell's  office  and  have 
him  explain  his  methods  of  doing  business.  I  called  on  him  yester- 
day, and  he  certainly  gave  me  a  great  insight  into  the  admirable 
method  that  he  has  of  doing  the  business  of  sealing.  I  think  such  a 
visit  will  encourage  every  member  who  is  not  thoroughly  posted.  Of 
course  these  old  war  horses,  such  as  Mr.  Reichmann  and  Mr.  Palmer, 
do  not  need  encouraging,  but  generally  speaking,  the  majority  of  us 
do ;  and  Mr.  Haskell  has  such  a  very  nice  system  that  I  think  it  would 
be  of  advantage  for  each  and  every  member,  the  new  members 
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especially,  to  visit  his  office  and  look  into  his  methods  of  doing  busi- 
ness.   I  hope  they  will  take  advantage  of  the  situation. 

The  Chairman.  We  have  with  us  a  representative  from  one  of  the 
latest  States  to  come  into  line,  one  from  which  we  hear  so  many  good 
things.  And  we  can  say  this,  that  when  Wisconsin  does  take  up 
any  progressive  movement  it  goes  right  ahead  and  does  it  well.  So 
we  are  all  very  anxious  to  hear  from  Wisconsin. 

Mr.  Janssen.  Mr.  Chairman,  I  have  not  very  much  to  say  about 
Wisconsin  at  this  time.  Mr.  Smith,  our  State  sealer,  who  has  been 
very  active  since  your  last  meeting,  has  drafted  a  bill,  with  the  as- 
sistance of  your  office,  and  has  introduced  it  into  the  legislature ;  and 
we  have  every  reason  to  believe  that  he  will  get  very  favorable  action 
on  it.  I  am  the  sealer  of  Milwaukee,  and  there  are  a  good  many 
points  which  we  would  like  to  have  brought  out  that  Mr.  Mclntyre 
will  take  up  for  me.   I  thank  you. 

The  Cpiairman.  We  will  be  glad  to  hear  from  Mr.  Mclntyre. 

Mr.  MclN^rvRE.  Mr.  President  and  gentlemen,  I  had  not  intended 
to  take  any  part  in  the  reports  of  State  delegates.  The  matters  to 
which  Mr.  Janssen  has  just  referred  are  matters  which  will  come  up 
under  other  heads  of  this  program,  and  I  would  much  rather  take 
them  up  then.  The  bill  which  has  been  drafted  by  Mr.  Smith  is 
substantially  in  the  form  in  which  it  was  drafted  in  this  office.  There 
were  some  changes;  one  in  particular,  placing  the  State  superin- 
tendent of  weights  and  measures  under  the  department  of  the  dairy 
and  food  commissioner.  We  have  already  had  some  discussion  on 
thatj  and  I  presume  later  in  the  conference  we  will  have  more.  Is 
that  correct,  Mr.  President? 

The  Chairman.  It  will  naturally  come  up  under  one  of  these  items, 
"  Discussion  of  Federal  bills  and  other  legislation." 

Mr.  McInttre.  There  are  quite  a  number  of  points  which  are  raised 
in  that  law,  and  I  think  will  be  raised  in  connection  with  the  other 
States  generally,  which  will  all  come  up,  I  think,  under  the  discussion 
later  on.   I  do  not  care  to  say  anything  on  them  at  present. 

Mr.  Janssen's  work  in  Milwaukee  is  pretty  well  known,  and  he  has 
copies  of  his  annual  report,  which  will  speak  for  itself.  We  have  in 
Milwaukee,  of  course,  a  socialistic  administration,  which  makes  it 
somewhat  different  from  any  other  large  city  in  the  country.  I  am 
not  a  socialist^  and  neither  is  Mr.  Janssen.  We  have  a  large  number 
of  officials  who  are  not.  They  have  shown  a  great  deal  of  liberality 
in  making  appointments  outside  of  their  party,  and  it  is  very  inter- 
esting to  note  the  attitude  they  have  taken  toward  progressive  legis- 
lation in  the  city,  and  the  efforts  they  are  making  in  the  State.  The 
progressive  legislation  has  certainly  received  most  hearty  support 
through  the  efforts  of  their  party,  without  its  being  carried  to  the 
extent  of  radicalism ;  and  that  has  been  true  in  our  department  of 
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weights  and  measures.  They  have  conceded,  with  the  exception  of 
raising  salaries,  practically  all  the  points  which  we  have  asked,  and 
we  are  getting  their  hearty  support — so  much  so  that  when  the  mat- 
ter of  sending  a  delegate  to  this  conference  came  before  them  they 
immediately  agreed  to  it.  We  put  in  the  resolution  only  last  Monday, 
after  the  council  meeting  had  been  called,  to  have  a  delegate  from  the 
city  attend  this  conference,  and  it  was  passed  unanimously. 

The  Chairman.  I  want  to  add  that  Mr.  Smith  not  only  stirs 
things  up  in  his  State,  but  also  with  the  "Wisconsin  delegation  in 
Congress.  We  find  them  calling  up  every  once  in  a  while  and  want- 
ing to  know  what  they  can  do  to  help  things  along.  When  Wis- 
consin does  get  after  a  thing,  it  moves. 

Mr.  Janssen.  They  have  been  to  my  office  in  Milwaukee  and  made 
inquiries. 

The  Chairmaist.  Several  of  the  Wisconsin  delegates  have  been  of 
the  greatest  assistance  to  the  bureau.  They  are  taking  the  keenest 
interest  in  this  work  and  following  it  right  up. 

Now,  we  have  still  one  State  to  hear  from,  and  I  am  sure  we  will 
not  be  satisfied  to  let  Mr.  Reichmann  go  without  hearing  from 
New  York. 

Mr.  Eeichmann.  Mr.  Chairman  and  members  of  the  conference, 
the  weights  and  measures  matters  have  made  great  strides  in  the 
State  of  New  York  since  the  last  meeting  here.  We  had  one  bill 
passed  last  j^ear  which  was  in  the  line  of  constructive  work ;  that  is, 
we  abolished  826  different  positions,  all  the  town  sealers.  We 
abolished  all  fees,  and  every  county  and  every  city  has  a  sealer,  all 
upon  a  salary  basis.  Every  one  of  these  sealers  has  to  make  a 
sworn  report  to  me,  and  I  have  general  supervision  of  all  the  v/eights 
and  measures  conditions  in  the  State.  As  I  reported  at  the  last 
conference,  the  conditions  in  the  city  of  New  York  were  deplorable, 
and  it  was  impossible  for  me  to  interest  the  city  administration  of 
New  York  in  the  matter  until  Mr.  Gaynor  became  mayor.  He  im- 
mediately became  interested  in  the  subject,  and  the  question  Avas 
how  to  get  rid  of  the  head  of  the  bureau  then  existing.  The  head 
of  the  bureau  was  a  man  who  simply  took  no  interest  in  the  work, 
and  consequently  nothing  was  done.  It  was  a  comparatively  simple 
matter;  it  only  took  five  minutes  to  get  his  resignation.  I  recom- 
mended to  the  mayor  that  the  department  in  New  York  City  ought 
to  be  made  an  independent  department,  and  that  the  salary  should 
be  $5,000  a  year  instead  of  $2,500;  and  he  followed  those  recom- 
mendations and  appointed  a  newspaper  man,  Mr.  Driscoll,  as  com- 
missioner of  weights  and  measures  of  the  city  of  New  York,  chang- 
ing the  title  from  chief  of  the  bureau  to  that  of  commissioner  of 
weights  and  measures  of  the  city  of  New  York.    Mr.  Driscoll  was 
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a  typical  newspaper  man  of  the  sensational  type,  and  for  two 
months  he  collected  all  the  data  possible,  and  then  immediately  cor- 
ralled all  the  newspaper  men  and  all  the  hack  magazine  writers  and 
gave  them  information  from  which  to  write  sensational  articles. 
You  have  probably  noticed  some  of  the  articles  in  the  magazines; 
they  were  very  much  of  the  sensational  type  and  very  full  of  in- 
accuracies. Those  had  been  preceded  by  a  number  of  other  arti- 
cles— I  think  one  was  written  in  the  Saturday  Evening  Post;  I 
know  I  wrote  an  article  for  one  of  the  newspaper  correspondents  at 
Albany  some  time  ago  about  "  Good  Housekeeping,"  and  another 
for  the  American  Magazine.  There  was  an  article  in  the  Saturday 
Evening  Post  on  the  work  of  Mr.  Kjellander  in  Chicago,  and  some 
one  wrote  a  very  dignified  and  proper  article  in  the  Atlantic 
Monthly  on  the  work  of  the  Bureau  of  Standards.  Although  a  lot 
of  that  sensationalism  is  to  be  deplored,  particularly  from  a  scien- 
tific standpoint,  yet  at  the  same  time  it  had  its  good  effect  in  arous- 
ing popular  sentiment.  Muckraking  articles  of  that  kind  you 
always  have  to  discount  about  75  per  cent.  You  know  the  commis- 
sion men  got  theirs  about  two  years  ago;  saying  that  the  commis- 
sion men  were  all  crooks,  and  so  it  was  a  good  time  for  Mr.  Driscoll 
to  give  out  that  all  dealers  were  crooks.  However,  that  opened  the 
eyes  of  a  lot  of  people,  and  in  that  sense  it  had  its  good  effect.  Of 
course  he  did  little  or  no  constructive  work.  His  position  was 
changed  to  that  of  deputy  commissioner  of  police  and  a  new  com- 
missioner of  weights  and  measures  was  appointed.  The  present 
commissioner  of  weights  and  measures,  I  firmly  believe,  is  a  man 
who  is  going  to  straighten  out  the  situation  in  New  York  City,  be- 
cause he  is  a  man  of  ability  and  integrity,  and  a  man  who  is  always 
in  favor  of  doing  constructive  work  from  the  bottom  up.  It  is 
going  to  take  some  time,  but  in  the  course  of  two  years  I  think  New 
York  City  will  be  as  clean  in  weights  and  measures  as  any  city  in 
the  country,  if  Mr.  Walsh,  the  present  commissioner  of  weights  and 
measures,  remains  in  the  city  of  New  York.  Mr.  Walsh  hoped  and 
expected  to  be  down  here  to-day,  but  he  telephoned  me  yesterday 
that  he  was  very  sorry  he  would  not  be  able  to  be  here. 

Throughout  the  rest  of  the  State  every  city  has  shown  progress, 
phenomenal  progress,  in  the  last  year,  and  the  type  of  men  that  are 
being  appointed  as  local  sealers  in  the  counties  and  cities  are  of  the 
very  highest  grade.  The  old  political  ward  healer  and  the  old  fellow 
who  went  around  and  collected  his  graft  is  rapidly  being  eliminated. 
I  think  I  can  safely  state  that  there  has  never  been  anywhere  a  col- 
lection of  as  able  men,  as  local  sealers,  assembled  in  one  place  as  we 
had  in  Albany  last  week — all  men  of  the  highest  caliber — as  I  say, 
with  two  or  three  of  the  survivals  of  the  old  regime,  who  are  rapidly 
being  displaced.    Some  of  those,  of  course,  it  is  a  slow  process  to 
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replace ;  you  simply  have  to  let  them  go  and  give  them  enough  rope 
to  hang  themselves,  and  they  have  very  rapidly  hung  themselves. 

Our  present  governor  is  a  business  man  and  is  thoroughly  in  sym- 
pathy with  the  weights  and  measures  proposition,  because  he  knows 
that  weights  and  measures  is  the  fundamental  basis  of  all  business. 
One  of  the  neatest  talks  on  weights  and  measures  that  I  have  ever 
heard  was  the  one  that  Gov.  Dix  made  to  the  sealers  of  weights  and 
measures  of  the  State  last  week. 

Our  present  law  is  broad  enough  to  cover  the  whole  of  the  instru- 
mental side  of  weights  and  measures.  We  can  absolutely  take  care 
of  all  the  weights  and  measures  as  such.  What  we  are  going  to 
attempt  to  do  this  year,  and  what  we  are  going  to  do  without  any 
question,  is  to  pass  legislation  which  will  regulate  the  manner  of 
sale  of  certain  commodities — not  in  any  reckless  manner,  but  after 
due  consideration  and  consultation  with  all  the  business  interests 
concerned.  I  have  never  taken  a  step  in  the  matter  of  weights  and 
measures  in  the  State  of  New  York  without  consulting  the  interests 
concerned.  When  we  brought  out  our  specifications  on  weights  and 
measures  in  New  York  State,  and  the  only  specifications  for  tolerances 
that  have  ever  been  published  in  the  United  States,  I  called  on  every 
manufacturers'  association  in  the  United  States  and  held  a  series  of 
six  meetings,  v/hich  were  reported  stenographically,  and  based  upon 
that  and  subsequent  correspondence  we  established  our  specifications. 
Now,  in  connection  with  our  present  bill  regulating  the  manner  of 
sale  of  certain  commodities  I  have  consulted  every  association  of 
retail  grocers,  a  great  many  individual  retail  grocers,  a  number  of 
individual  wholesale  gTOcers,  the  wholesale  grocers'  association,  the 
commission  men,  the  coopers,  the  drug  interests,  and  so  on,  to  see  how 
it  hits  them.  In  a  number  of  places,  of  course,  you  find  people  that 
object,  and  it  is  simply  a  matter  of  finding  out  why  they  object.  I 
think  that  bill  will  pass  without  any  question. 

The  work  throughout  the  past  year  has  been  rather  strenuous  be- 
cause there  has  been  a  gTcat  deal  of  interest  taken  by  the  people 
throughout  the  State,  and  I  have  been  called  upon  very  frequently 
to  give  talks  on  these  subjects.  From  the  first  of  March  to  the  first 
of  December  I  made  76  different  talks  to  various  organizations.  In 
many  of  these  cases  I  took  the  organization  as  a  whole  and  prepared 
them  to  take  up  the  matter  themselves.  For  instance,  when  I  left 
here  last  year  I  went  straight  to  New  York  to  speak  at  a  banquet  of 
the  Rainy  Day  Club.  This  club  is  composed  of  women — 600, 1  think, 
in  number — who  are  interested,  first,  in  getting  every  woman  to  wear 
short  skirts  on  rainy  days.  They  themselves  do  not  wear  them,  but 
they  are  interested  in  everybody  else  wearing  them.  [Laughter.] 
They  are  also  interested  in  many  other  things,  such  as  the  question 
of  feeding  babies  and  giving  the  poor  people  what  they  pay  for. 
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Last  J anuary ,  at  my  suggestion,  they  appointed  a  weights  and  meas- 
ures committee  and  wanted  to  know  how  they  could  do  effective  work. 
This  weights  and  measures  committee  have  gone  around  to  the 
various  settlements  in  New  York  City  and  to  the  various  tenement- 
house  districts  and  given  talks  on  weights  and  measures,  illustrated 
with  that  bunch  of  tin  cans  and  stuff  that  I  had  here  at  the  last  con- 
ference ;  also  with  a  large  series  of  photograj)hs  and  charts  which  I 
sent  them — of  course,  I  could  not  give  them  to  the  club,  but  I  lent 
them  to  them  indefinitely — and  they  have  been  making  any  number 
of  talks,  at  least  20.  They  are  going  to  have  another  talk  Monday 
night  at  some  church.  The  first  few  times  I  went  down  there  and 
talked  for  them  and  helped  them  out;  the  next  two  or  three  times  I 
went  down  there  and  insisted  on  these  women  talking  for  themselves', 
and  I  listened  to  them  and  told  them  what  points  they  should  bring 
out.  A  great  deal  of  good  can  be  accomplished  by  a  club  of  that 
kind  by  giving  talks  in  the  different  sections  on  matters  that  affect 
those  particudar  sections.  A  great  deal  of  that  kind  of  work  has 
been  done  throughout  the  whole  State. 

I  have  brought  with  me  some  copies  of  my  last  report  and  of  the 
previous  one.  In  this  last  report  is  embodied  the  report  on  the  con- 
ditions in  New  York  City  which  opened  the  eyes  of  Mayor  Gaynor. 
I  will  be  glad  to  have  you  take  some  of  those  with  you,  and  I  will 
submit  to  the  stenographer  these  documents  as  part  of  my  report. 

I  do  not  know  that  there  is  anything  else  that  I  can  say,  except 
that  the  work  in  New  York  State  has  certainly  been  of  a  constructive 
kind,  starting  from  the  bottom  up. 

I  am  absolutely  opposed  at  all  times  to  having  statutes  enacted 
of  the  kind  that  are  enacted  by  a  great  many  of  the  agricultural 
departments,  which  makes  the  person  who  has  the  thing  in  his  pos- 
session the  one  who  is  guilty.  If  he  can  show  a  guaranty  signed  by 
the  person  higher  up,  hold  the  person  higher  up  responsible.  That 
is  the  kind  of  legislation  we  want  all  the  way  through.  We  have 
had  very  few  prosecutions.  In  the  whole  past  year  we  only  had 
about  35  prosecutions.  I  do  not  even  mention  them  in  my  report, 
because  I  do  not  want  to  emphasize  the  fact  of  prosecutions.  We 
want  to  get  at  the  man  higher  up  in  every  instance,  and  although 
we  found  a  great  many  people  who  under  the  strict  letter  of  the 
law  could  have  been  prosecuted,  we  waited  patiently  until  we  got  the 
man  higher  up  and  got  him  with  the  goods ;  because  he  is  the  man 
who  is  responsible,  and  that  is  the  only  way  a  weights  and  measures 
official  or  any  kind  of  official  is  going  to  get  the  support  and  coop- 
eration of  the  people  affected.  It  is  a  fair  assumption,  E  think,  that 
at  least  95  per  cent  of  the  people  want  to  do  the  right  thing,  and  it 
is  the  5  per  cent  that  are  crooks  that  you  want  to  get  after.    I  think 
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Mr.  Bahrenburg  is  of  the  same  opinion.  It  is  the  5  per  cent  of  the 
commission  men  that  he  wants  to  get  after ;  otherwise  he  would  not 
care  for  an  apple-barrel  law  at  all. 

There  has  been  a  great  deal  of  correspondence  from  my  office 
with  numerous  other  States.  Wherever  possible,  as  in  the  case  of 
Vermont,  I  have  helped  other  States.  I  had  a  number  of  confer- 
ences with  people  in  New  Jersey  in  reference  to  their  bill,  and  I 
think  there  is  no  question  that  the  bill  will  pass.  At  least  16  States 
have  written  me  relative  to  their  bills.  Mr.  Smith  sent  me  a  rough 
draft  of  his  bill  and  I  went  over  it  and  criticised  it.  I  have  not  seen 
the  final  copy  of  the  bill.  As  to  Pennsylvania,  I  did  not  know  they 
had  a  bill  until  to-day,  but  it  was  so  good  that  it  did  not  need  any 
criticism. 

I  have  brought  with  me  some  copies  of  the  book  of  specifications 
and  also  instructions  to  sealers.  I  will  bring  up  later,  under  "  Tol- 
erances," the  question  of  those  specifications,  and  see  if  this  con- 
ference can  not  adopt  those  same  specifications,  because  it  is  pri- 
marily of  great  importance  to  have  uniformity,  and  we  can  get  the 
cooperation  of  all  these  manufacturers.  For  instance,  the  Fairbanks 
Co.,  the  Buffalo  Scale  Co.,  and  a  number  of  these  other  scale  compa- 
nies are  living  absolutely  up  to  our  specifications.  It  is  only  necessary 
to  give  them  a  reasonable  time  to  change  their  forms.  The  Fairbanks 
and  Buffalo  companies  are  changing  all  their  patterns  simply  to 
comply  with  these  specifications,  because  they  see  the  reasonable- 
ness of  them.    I  thank  you  very  much. 

Mr.  BoYER.  I  want  to  say  to  Dr.  Eeichmann,  and  a  whole  lot  of 
others  within  the  sound  of  my  voice,  that  they  do  not  need  to  think 
they  are  going  to  get  away  without  helping  Pennsylvania  to  make 
laws.  What  we  want  to  do  is  to  get  the  thing  started.  We  will  have 
to  start  at  the  bottom,  with  the  establishment  of  the  bureau  that  is 
provided  in  the  bill  that  our  secretary  has  before  him.  It  will  be 
the  duty  of  that  bureau  for  at  least  two  years  to  make  investigations. 
Then  at  the  next  session  of  the  legislature  the  laws  will  be  presented, 
and  I  would  not  be  at  all  surprised  if  Dr.  Reiclunann  would  be 
called  in. 

Mr.  Eeichmann.  Let  me  add  just  another  word  about  these  maga- 
zine articles.  It  is  very  desirable  to  have  all  these  articles  appear, 
but  I  do  think,  from  a  sense  of  fairness,  that  it  was  not  proper  and 
not  fair  to  the  Bureau  of  Standards  to  leave  out  its  name.  The  only 
case  where  its  name  was  mentioned  was  in  an  article  in  the  last 
Metropolitan  Magazine  which  starts  out  with  "  Mr.  Louis  A.  Fischer, 
of  Akron,  Ohio."  [Laughter.]  Statements  were  made  in  a  number 
of  those  magazine  articles  relative  to  an  investigation  of  the  condi- 
tion of  weights  and  measures  by  the  bureau  of  municipal  research. 
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The  bureau  of  municipal  research  of  New  York  City  never  made  an 
investigation  of  New  York  City,  and  how  those  writers  all  got  hold 
of  that  proposition  I  don't  know. 

Mr.  BoYER.  Dr.  Reichmann,  they  did  make  another  investigation 
in  Philadelphia. 

Mr.  Reichmann.  Yes;  they  made  an  investigation  in  Philadelphia 
and  made  an  investigation  all  throughout  New  Jersey.  Two  of  my 
inspectors  took  their  vacation  time  in  making  that  New  Jersey  in- 
vestigation, which  was  carried  on  in  conjunction  with  the  investi- 
gation which  the  Bureau  of  Standards  made  in  the  western  part  of 
New  Jersey.  They  have  made  a  most  complete  and  elaborate  report 
of  that  investigation,  and  a  most  fair  report.  The  municipal  re- 
search bureau  in  Philadelphia  has  been  making  an  investigation  also 
over  there,  and  has  been  making  investigations  in  other  places;  but, 
as  I  say,  they  have  never  made  an  investigation  in  New  York  City. 

The  Chairman.  So  far  as  the  bureau  is  concerned,  we  do  not  feel 
hurt  at  all  if  these  articles  do  not  mention  us.  We  try  to  keep  in 
the  background  in  these  matters.  I,  for  one,  have  never  enjoyed 
popularity  of  a  certain  kind.  But  back  of  that  our  etfort  has 
always  been  to  put  the  local  official  forward  and  to  stand  back  of  him 
and  help  him  as  far  as  we  could,  and  we  feel  that  the  State  official 
and  the  local  officials  should  have  the  credit  for  the  work  they  do. 
It  is  largely  a  local  matter.  We  have  always  pursued  that  policy, 
namely,  that  we  did  not  want  to  go  into  a  neighborhood  and  claim 
the  credit  for  stirring  up  an  investigation,  the  credit  for  which 
should  go  to  the  local  authorities.  The  investigation  that  we  have 
been  conducting  has  been  a  very  thorough  one  as  far  as  we  have 
gone.  We  are  perfectly  satisfied  with  it.  We  have  obtained  infor- 
mation that  we  could  not  have  gotten  in  any  other  way.  Perhaps 
we  have  erred  on  the  side  of  avoiding  the  States  which  have  already 
good  organizations,  but,  as  I  stated  last  year,  we  have  done  that 
purposely  and  intentionally,  for  fear  we  might  be  accused  of  trying 
to  interfere  in  the  local  matters. 

At  this  point  a  recess  was  taken  for  luncheon. 


SECOND  SESSION  (AFTERNOON  OF  FRIDAY,  FEBRUARY  17,  1911). 

The  conference  reassembled  at  2.30  p.  m.,  Mr.  Palmer  presiding. 

The  Acting  Chairman.  The  next  item  on  the  pro2:ram  is  the  re- 
port from  the  Bureau  of  Standards.  I  will  ask  Mr.  Fischer  to  report 
for  the  bureau. 

The  Secretary.  This  is  the  continuation  of  the  reports  of  the  dele- 
gates to  some  extent. 

The  most  important  thing  we  have  to  report  on,  I  think,  is  the 
work  done  during  the  year  by  our  inspectors.  Since  the  1st  of  July, 
1909,  up  to  the  present  time,  the  bureau  has  gone  into  33  States  and 
117  cities.  That  makes  an  average  of  a  little  less  than  4  cities  to' 
a  State.  I  do  not  think  I  need  to  enumerate  these  States,  but  most 
of  them  are  in  the  northern  half  of  the  country,  although  we  have 
made  some  inspections  in  some  of  the  Southern  States,  for  instance, 
Louisiana,  Mississipi^i,  Tennessee,  and  Georgia.  The  results  that  we 
have  found  there  are  practically  the  same  as  those  found  in  other 
parts  of  the  country.  There  are  some  differences,  but,  at  the  same 
time,  the  conditions  seem  to  be  pretty  bad  everywhere.  We  have 
not  investigated  any  State  that  could  be  considered  as  perfect  by 
SiTij  means.  The  percentages  of  erroneous  scales  seem  to  vary  from 
about  35  up  to  60,  and  I  believe  in  one  case  as  high  as  75  per  cent. 

Our  standard  for  calling  a  scale  erroneous  is  3  per  cent;  that  is, 
half  an  ounce  on  the  pound. 

The  results  of  this  work  have  been  furnished  to  the  officials  of  a 
number  of  States  on  request,  and  a  number  of  States  have  been  moved 
to  action  as  a  result  of  the  conditions  disclosed  by  our  investigations. 
Other  people  had  a  great  deal  to  do  Avith  creating  interest  in  the 
subject,  but  the  results  obtained  by  the  bureau  have  been  of  inesti- 
mable value  in  creating  interest  in  the  States  where  the  investigations 
have  been  made.  I  have  already  read  the  list  of  States  that  are  either 
considering  or  have  enacted  legislation,  and  I  need  not  do  it  again. 

The  bills  that  have  been  introduced  in  these  States  are  practically 
the  same.  There,  of  course,  are  variations,  but  in  all  essentials  the 
bills  are  similar.  Those  that  were  not  drafted  by  the  bureau  we  have 
had  a  chance  to  criticize,  and  a  number  of  others  here  have  had  the 
same  opportunity. 

During  the  year  we  have  also  been  engaged  on  a  new  compilation 
of  State  laws.  It  is  an  enormous  task  to  get  those  laws  absolutely 
correct  and  up  to  date.  The  first  compilation  was  used  as  a  basis, 
but  a  great  many  old  laws  not  in  the  first  compilation  were  discov- 
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ered,  and  a  great  many  new  laws  passed  in  recent  years  will  have  to 
be  included.  This  volume  was  practically  ready  for  publication  a 
month  or  two  ago,  and  would  have  been  in  print  by  this  time ;  but 
on  account  of  the  activity  of  a  number  of  States,  which  was  to  some 
extent  unexpected,  we  decided  to  wait  until  they  had  finished  legis- 
lating, or  else  our  volume  would  be  obsolete  as  soon  as  it  appeared. 
I  think  that  most  of  the  legislatures  will  adjourn  in  a  month  or  so, 
and  then  we  expect  to  get  the  new  laws  and  to  include  them ;  so  that 
there  is  no  reason  why  we  should  not  have  this  new  compilation  in 
a  month  or  two. 

We  have  adopted  a  somewhat  different  policy  in  regard  to  the 
information  we  have  obtained  in  the  last  six  months,  especially  in 
the  West.  There  are  no  State  inspectors  out  there  except  in  North 
Dakota,  and  this  information  that  we  have  obtained  has  been  given 
a  great  deal  of  publicity,  partly  because  the  bureau  has  given  the 
information  to  the  local  newspapers,  and  partly  because  our  in- 
spectors have  been  asked  to  advise  State  and  city  officials  as  well  as 
representative  bodies  of  citizens,  as  to  what  steps  should  be  taken 
to  correct  the  bad  conditions  found.  These  statements  have  been 
co]3ied  by  the  various  newspapers  and  somewhat  magnified,  and, 
as  a  result,  we  have  received  a  few  protests  and  requests  for  reports, 
which  have  been  furnished.  They  seem  to  be  satisfying  to  most  of 
the  people  who  get  them.  Some  of  the  more  important  facts  brought 
out  by  our  investigation  are  as  follows: 

The  total  number  of  scales  tested  at  the  present  time  including 
269  not  classified  is  6,648,  of  which  4,031,  or  60.6  per  cent,  were 
correct. 

Total  number  of  weights  tested,  8,210,  of  which  6,747,  or  82.2  per 
cent,  were  correct. 

Total  number  of  dry  measures,  3,681,  of  which  2,404,  or  65.3  per 
cent,  were  correct. 

Total  number  of  liquid  measures,  1,008,  of  which  754,  or  74.8  per 
cent,  were  correct. 

Spring  scales  of  all  kinds,  except  spring  computing  scales,  1,892, 
of  which  814,  or  43.7  per  cent,  were  correct.  This  does  not  make  a 
very  good  showing  for  spring  scales. 

Computing  scales  of  all  kinds,  2,253,  of  which  1,174,  or  52.1  per 
cent,  were  correct. 

All  other  scales  (that  includes  of  course  equal-arm  scales,  counter 
scales,  etc.) ,  2,234,  of  which  1,871,  or  83.7  per  cent,  were  correct.  The 
percentage  of  correctness  in  the  equal-arm  and  ordinary  counter 
scales,  you  will  see,  is  very  much  higher. 

The  total  number  of  stores  visited  is  estimated  at  about  2,427,  and 
the  total  nimiber  of  pieces  of  apparatus  of  all  kinds  tested  is  about 
19,790. 
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In  addition  to  furnishing  copies  of  the  reports  of  our  inspectors, 
we  have  carried  on  an  enormous  correspondence  with  all  sorts  of 
people,  who  are  interested  in  the  movement,  or  who  have  heard  of 
our  work  in  one  way  or  another ;  and  we  have,  of  course,  given  what 
information  we  had  and  distributed  copies  of  the  proceedings  of 
former  conferences  and  other  publications  on  weights  and  measures. 

That,  I  think,  is  about  all  I  have  to  report  on  the  work  that  has 
been  done.  If  there  are  any  questions  that  any  one  would  like  to 
ask,  I  would  be  very  glad  to  answer  them  or  have  Mr.  Holbrook 
do  so. 

Mr.  BoYER.  Mr.  Fischer,  would  you  kindly  tell  me,  with  reference 
to  the  computing  scales,  what  basis  you  used  in  estimating  the  accu- 
racy— the  computation  or  the  weighing? 

The  Secretary.  The  weighing. 

Mr.  Hand.  Mr.  Fischer,  I  would  like  to  ask  one  question.  In 
testing  those  scales  do  you  sometimes  find  them  over? 
The  Secretary-.  Oh,  yes. 
Mr.  Hand.  You  put  that  down  as  incorrect? 

The  Secretary.  As  incorrect.  I  can  say  right  now,  though,  that 
I  think  it  is  safe  to  say  that  80  per  cent  of  those  that  are  incon'ect 
are  against  the  consumer. 

Mr.  Hand.  Now,  could  you  give  me  a  general  idea  of  the  percent- 
age of  inaccuracy?  Would  you  say  60  per  cent  of  some  of  these 
scales  were  incorrectly  graduated? 

The  Secretary.  Yes. 

Mr.  Hand.  About  what  percentage  are  under  weight? 

The  Secretary.  I  could  not  give  you  that  at  the  present  time. 
Most  of  them,  of  course,  are  off  3  per  cent,  say ;  a  considerable  pro- 
portion are  off  between  3  and  6  per  cent;  and  it  is  not  an  unusual 
thing  to  find  them  between  3  and  9,  and  9  and  12,  and  we  have  found 
some  of  them  beyond  that. 

Mr.  Reichmann.  In  other  words,  counting  that  New  York  City 
report — I  believe  Mr.  Holbrook  stated  to  me  that  that  average  came 
very  close  to  that  same  percentage. 

Mr.  Holbrook.  I  do  not  know  about  the  errors  themselves.  The 
general  percentage  was  much  the  same. 

The  Secretary.  Most  of  them,  of  course,  have  the  smaller  correc- 
tion, but  it  is  a  common  thing  to  go  into  any  of  the  markets  almost 
anywhere  in  the  country  and  find  these  scales  half  an  ounce  or  an 
ounce  off.  That  has  been  my  experience  in  just  causually  looking 
at  the  scales,  sometimes  with  Mr.  Connors  and  sometimes  with  others ; 
and  most  of  you  will  have  that  experience  if  you  look. 

Mr.  Haskell.  Not  in  the  District  of  Columbia,  Mr.  Secretary. 
If  we  find  a  scale  that  is  an  ounce  or  2  ounces  
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The  Secretary.  Two  ounces  is  a  little  more  than  you  will  find,  of 
course. 

Mr.  Haskell.  No,  we  do  not  allow  them  now.  We  do  not  allow 
anything  of  that  kind  at  all. 

The  Secretary.  I  think  that  is  very  probable.  You  understand 
I  am  speaking  about  the  States  now. 

Mr.  Haskell.  Yes. 

The  Secretary.  But  in  speaking  of  single  cities,  I  think,  Mr. 
Austin's  city,  Detroit,  showed  the  highest  percentage  that  we  have 
found  in  any  large  city.  I  believe  we  found  about  95  per  cent  of  the 
scales  correct.  Chicago  is  very  good  for  a  city  of  its  size,  but 
Detroit  

Mr.  HoLBROOK.  Detroit  is  88  per  cent. 

The  Secretary.  We  have  all  these  reports,  and  we  would  be  glad 
to  shoAV  any  particular  report  to  any  one  who  is  interested. 

Mr.  Goodwin.  What  are  the  figures  for  Rhode  Island. 

The  Secretary.  I  could  let  you  look  at  that  report.  I  do  not 
recall  what  the  percentage  was.  We  have  those  reports  and  you 
will  be  supplied  Avith  them  some  time.  At  the  present  time  we  are 
doing  everything  Ave  can  to  furnish  them  to  those  States  that  are 
considering  legislation. 

The  Acting  Chairman.  You  have  heard  the  reports  of  delegates, 
including  the  Bureau  of  Standards.  x\re  there  any  additions  under 
this  head,  or  remarks  that  you  desire  to  make  ?  If  not,  we  will  pass 
that. 

The  next  seems  to  be  State  weights  and  measures  laws.  Had  you 
anything  in  mind  under  this  head,  Mr.  Fischer? 

The  Secretary.  We  have  a  laAV  that  we  haA-e  been  working  on  that 
we  would  like  to  get  the  opinions  of  the  delegates  on. 

Mr,  Reichmann.  Mr.  Chairman,  I  move  that  copies  of  those  laws 
be  furnished  to  the  delegates;  that  they  be  asked  to  read  them  OA-er 
carefully  and  submit  their  criticisms  in  writing  to  the  Secretary 
within  10  days;  and  that  they  then  be  acted  upon  by  the  executive 
committee.  I  do  not  think  it  is  feasible  to  act  upon  each  one  of  these 
bills,  section  by  section,  now.   It  would  take  a  long  time. 

The  Secretary.  It  would  take  a  long  time;  there  is  no  question 
about  that. 

Mr.  GooDAviN.  I  second  the  motion. 

Mr.  Thomas.  I  would  like  to  ask  one  question,  and  that  is  whether 
the  replies  that  are  received  in  accordance  with  this  motion  will  be 
printed  and  sent  to  the  several  delegates.  I  imagine  that  most  of  the 
delegates  in  attendance  here  are  more  interested  in  hearing  what  other 
people  have  to  say  on  that  topic  than  they  are  in  talking  on  it  them- 
selves or  Avriting  about  it.  If  it  seems  best  to  do  the  work  by  writing, 


SIXTH  CONFERENCE  ON  WEIGHTS  AND  MEASURES.  •  45 

then  I  think  we  ought  to  have  the  benefit  of  the  opinions  expressed 
after  we  get  home. 

Mr.  E.EICHMANN.  Mr.  Chairman,  I  see  no  reason  why  that  could 
not  be  made  an  order  of  business  for  the  next  meeting.  In  the  mean- 
time  any  delegate  here  who  wanted  a  copy  of  the  law,  amended  to 
meet  any  objections  or  criticisms,  might  be  supplied  with  a  copy  of 
it,  and  then  at  the  next  meeting  we  could  take  up  each  individual 
letter.  Because  practically  all  of  those  legislatures  which  are  now 
in  session  this  year  either  have  introduced  their  bills  or  are  not  going 
to  introduce  any,  and  if  they  do  introduce  a  new  bill  they  will  not 
have  time  to  introduce  it  according  to  the  form  we  propose  here.  As 
a  matter  of  fact,  in  many  States  it  is  impossible  to  do  that  sort  of 
thing. 

Mr.  Hand.  Mr.  Chairman,  I  believe  it  would  be  a  very  difficult 
matter  to  reach  a  general  agreement  with  regard  to  this  uniform 
law  through  correspondence.  It  would  produce  an  immense  amount 
of  detail,  and  I  do  not  believe  anybody  is  going  to  take  the  trouble 
to  consider  all  these  things;  whereas  if  we  could  make  this  an  order 
for  some  time  to-morrow,  we  could  all  read  over  this  bill  to-night, 
and  we  could  then  hear  the  criticisms  of  other  gentlemen  on  it,  and 
we  would  all  become  more  familiar  with  it,  and  perhaps  we  could 
agree  in  large  measure  now.  Besides  which,  the  Legislature  of  the 
State  of  Mississippi  meets  next  January,  and  we  would  like  to  have 
as  much  information  as  possible.  But  if  we  wait  and  allow  this 
to  come  forward  in  the  form  of  correspondence,  we  will  have  a  great 
mass  of  detail  that  will  never  be  sifted  out,  in  my  opinion. 

The  Secretary.  Mr.  Chairman,  I  might  say  that  the  experience 
of  the  bureau,  and  I  think  of  every  man  present,  is  that  when  you 
send  a  thing  around  and  try  to  get  an  opinion  on  it  you  don't  get 
much.  You  do  a  lot  of  fishing,  but  don't  really  get  very  many  results. 
That  has  been  our  experience;  and  while  I  do  not  care  especially 
about  pressing  the  consideration  of  this  matter,  what  we  are  going 
to  do  if  we  do  not  get  the  opinion  of  this  body  on  that  is  to  publish 
this,  anyhow,  because  there  is  too  much  of  a  demand  for  it.  We 
can  not  put  it  off  any  longer.  We  have  been  furnishing  this  thing 
as  it  is.  All  these  States  in  the  West  have  got  it.  Perhaps  15  States 
are  now  considering  a  measure  based  on  this  particular  bill. 

Mr.  Haskell.  Mr.  Chairman,  I  think  the  suggestion  of  the  gen- 
tleman from  Mississippi  is  a  good  one.  That  will  give  us  an  oppor- 
tunity to  look  it  over  to-night  and  express  our  opinions  on  it,  and  it 
can  be  closed  up  to-morrow. 

Mr.  Goodwin.  Mr.  Chairman,  I  think  that  is  the  proper  thing  to 
do — to  take  the  copies  of  this  law  and  look  them  over  carefully  and 
to  thrash  this  thing  out  to-morrow.   It  will  not  take  a  great  while 
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to  do  it.  I  believe  delay  is  dangerous,  and  if  this  is  going  to  be  of 
advantage  to  us  we  want  to  consider  it  at  once. 

Mr.  Eeichmann.  Mr.  Chairman,  I  believe  that  if  every  one  of  the 
delegates  had  a  copy  of  this  bill,  and  were  instructed  to  submit  his 
criticisms  in  writing  within  the  next  10  days,  he  would  do  it,  if 
sufficiently  interested;  and  if  not  sufficient!}''  interested,  I  do  not 
think  his  criticism  would  be  worth  much.  Furthermore,  Mr.  Chair- 
man, we  can  judge  somewhat  from  past  experience.  We  have  in  the 
proceedings  of  one  of  our  conferences  a  proposed  model  law,  and 
of  all  the  hodgepodge,  ill-considered  propositions  that  I  ever  saw  in 
my  life,  that  bill  is  it.  That  was  considered  in  detail,  and  if  I 
remember  correctly  it  took  four  hours  and  a  half  to  go  over  it. 

The  Secretart.  I  must  say  that  I  take  an  exception  to  that  state- 
ment of  Dr.  Reichmann.  I  think  that  this  particular  bill,  which  he 
has  had  more  or  less  to  do  with,  embodies  practically  all  those  sug- 
gestions. They  may  not  be  arranged  in  the  best  order,  but  I  think  the 
suggestions  contained  in  that  bill  were  almost  all  of  them  very  good 
suggestions  indeed.  I  do  not  think  that  this  particular  bill  is  much 
of  an  improvement  on  it,  except  in  so  far  as  the  wording  is  concerned. 
As  a  matter  of  fact,  the  things  that  ought  to  go  into  making  up  a 
bill  have  never  been  brought  to  the  attention  of  the  public  before — 
of  those  interested,  you  might  say. 

Mr.  Reichmann.  Mr.  Chairman,  I  withdraw  my  motion  with  the 
consent  of  my  second,  and  I  make  another  motion  to  the  elfect  that 
we  do  consider  this  to-morrow. 

The  motion  was  seconded. 

The  Acting  Chairman.  It  is  moved  and  seconded  that  the  matter 
of  the  consideration  of  the  model  State  laws  be  laid  over  until  to- 
morrow, with  the  understanding  that  each  delegate  will  be  provided 
with  a  copy  of  the  laws  for  his  consideration  over  night. 

The  question  was  taken,  and  the  motion  was  carried. 

The  Acting  Chairman.  The  next  number  is  shipping  containers,  a 
subject  in  which  I  know  several  of  the  gentlemen  present  other  than 
the  delegates  are  very  much  interested.  I  will  have  to  rely  again  on 
Mr.  Fischer  as  to  whether  he  has  made  any  program  as  to  how  this 
discussion  shall  be  conducted. 

The  Secretary.  I  haven't  any  special  program  about  that.  Has 
anyone  any  suggestion  to  make  ? 

Mr.  Reichmann.  Mr.  Chairman,  there  has  been  introduced  in  the 
Legislature  of  the  State  of  New  York  a  bill  which,  as  I  stated  this 
morning,  is  being  considered  by  the  commission  men,  the  retail  gro- 
cers, the  wholesale  grocers,  and  the  manufacturers  of  containers ;  and 
I  will  read  that  one  section  which  refers  to  containers : 

Where  not  otherwise  provided  by  statute  no  person  shall  manufacture,  sell, 
offer,  or  expose  for  sale  containers  for  vegetables,  produce,  or  fruit  that  are 
not  of  the  capacity  on  one  barrel,  half-barrel,  third-barrel,  or  multiples  of  the 
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barrel  or  submultiples  of  the  bushel  divisible  by  two :  Provided,  however,  That 
fruits,  vegetables,  and  produce  may  be  sold  in  other-sized  containers  if  the 
net  capacity  in  terms  of  measure  is  plainly  and  conspicuously  marked,  branded, 
or  otherwise  indicated  in  the  English  language  on  the  outside  or  top  thereof, 
or  is  marked  in  accordance  with  the  provisions  of  section  seventeen :  Provided 
further.  That  a  barrel  within  the  meaning  of  this  and  the  ensuing  sections  of 
this  article  shall  represent  a  quantity  equal  to  seven  thousand  and  twenty-six 
cubic  inches  or  a  barrel  having  the  following  dimensions :  Head  diameter, 
seventeen  and  one-eighth  inches;  length  of  stave,  twenty-eight  and  one-half 
inches;  bilge,  not  less  than  sixty-four  inches,  outside  measurement;  distance 
between  heads,  not  less  than  twenty-six  inches;  and  to  be  known  as  a  standard 
barrel :  And  provided  f  urther.  That  a  reasonable  variation  of  the  capacity 
specified  shall  be  allowed. 

The  following  section,  to  which  it  refers,  is  a  section  which  pro- 
vides that  when  a  standard-size  container  is  not  used  the  outside  of 
the  container  shall  be  marked  with  the  quantity  of  the  contents,  either 
in  terms  of  weight,  measure,  or  numerical  count.  That  bill  establishes 
a  standard  barrel  of  a  certain  size,  and  also  legalizes  the  half  barrel 
and  the  third  of  a  barrel,  the  third  of  a  barrel  corresponding  with  the 
apple  box  used  by  the  Oregon  shippers.  It  also  establishes  boxes  and 
crates  of  a  bushel  or  submultiples  of  a  bushel  divisible  by  2.  I 
think  that  every  fruit  grov/ers'  association  in  the  United  States  has 
practically  adopted  that  sort  of  barrel.  There  are,  to  be  sure,  a  few 
in  those  sections  where  they  ship  pears  who  advocate  a  smaller-sized 
barrel,  and  that  smaller-sized  barrel  is  always  a  confusion  for  every 
shipper  and  every  receiver  of  goods;  and,  furthermore,  a  barrel  bill 
is  applied  in  nearly  all  the  States  to  certain  commodities  only,  like 
apples,  pears,  or  quinces,  and  sometimes  potatoes. 

Our  present  apple-barrel  law  is  absolutely  vicious,  because  it  states 
that  the  barrel  shall  have  a  certain  dimension,  and  if  it  does  not  have 
this  dimension  it  shall  be  marked  with  the  word  "  short."  If  it  is 
marked  with  the  word  "  short "  it  is  a  legal  barrel,  and  you  are  im- 
mune under  the  laAv.  As  a  result  the  shippers  miark  every  barrel 
"  short,"  and  no  one  except  the  trade  knows  all  that  the  word  "  short " 
means.    Furthermore,  they  are  not  marked  in  a  conspicuous  manner. 

I  think,  Mr.  Chairman,  we  would  like  to  hear  from  Mr.  Bahrenburg 
and  Mr.  Cummings.  I  have  gone  over  this  bill  with  Mr.  Bahrenburg 
on  this  same  matter.  Mr.  Bahrenburg  has  had  a  great  deal  of  ex- 
perience in  this  line  with  the  National  League  of  Commission  Mer- 
chants, and  is  right  in  with  Mr.  Kimball,  the  president  of  that 
league,  and  has  also  had  a  great  deal  of  experience  before  Congress 
on  the  Lafean  bill  and  some  other  bills. 

The  Acting  Chairman.  The  conference  will  be  very  glad  to  hear 
from  Mr.  Bahrenburg  and  Mr.  Cummings ;  and  it  gives  me  pleasure 
to  ask  Mr.  Bahrenburg  to  say  a  few  words  on  this  matter. 

Mr.  Bahkenbukg.  Mr.  Chairman,  speaking  on  Mr.  Reichmann's 
bill  here,  I  want  to  say  that  it  is  just  what  we  as  commission  mer- 
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chants  are  looking  for — just  what  we  want.  In  the  early  part  of 
1909,  here  in  Washington,  there  was  a  conference  held  of  all  the 
different  apple  interests — growers,  consumers,  dealers,  middlemen, 
and  commission  merchants — and  at  that  conference,  after  consider- 
able discussion,  they  adopted  the  standards  that  Mr.  Reichmann  calls 
for  in  his  bill.  Speaking  for  the  standard  baiTel  I  think  that  there 
is  absolutely  no  objection  to  the  barrel  for  apples,  although  there  is 
a  little  objection  in  regard  to  pears.  But  taking  it  from  a  practical 
standpoint,  and  as  a  handler  of  pears  and  quinces,  I  personally  have 
always  found  that  this  standard  barrel  was  the  barrel  best  adapted 
for  both  pears  and  quinces.  The  trade  take  to  it  better  and  it  is  just 
what  is  wanted. 

I  want  to  say  that  I  am  very  glad  to  have  had  the  opportunity  to 
attend  this  conference  and  to  note  the  work  that  has  been  done  up 
to  the  present  time.  I  think  that  we  can  see  where  the  cooperation 
of  you  gentlemen  here  will  result  in  our  getting  national  legislation ; 
and  I  think  that  is  what  the  ultimate  aim  should  be.  While  we  want 
State  legislation,  as  dealers  we  want  to  be  protected  by  Federal  laws 
so  that  we  are  not  hampered.  For  instance,  if  a  bill  of  this  kind  goes 
through  and  another  State  comes  in  with  a  smaller  package  we  are 
compelled  to  refuse  those  goods  or  else  take  the  consequences  of  the 
law.  And  I  can  see  where  cooperation  on  the  part  of  all  you  gentle- 
men will  mean  that  the  different  States,  working  together,  will 
remedy  this  condition  of  affairs  and  that  we  will  finally  secure  Fed- 
eral legislation. 

Mr.  Goodwin.  Mr.  President,  it  seems  to  me  that  this  thing  is  all 
wrong.  I  believe  that  this  thing  should  be  regulated  by  the  National 
Congress.  This  should  be  a  universal  thing  for  all  the  States.  When 
we  make  independent  laws  in  the  different  States  we  are  liable  to  con- 
flict. We  do  conflict.  Even  in  my  neighboring  States — Massa- 
chusetts and  Connecticut — the  standards  vary  from  those  in  use  in 
Rhode  Island.  Therefore  I  think  that  the  only  proper  way  to  get 
this  thing  absolutely  right  is  to  have  a  national  law  passed  by  which 
all  of  the  States  shall  be  governed. 

Mr.  Bahrenburg.  Mr.  Chairman,  I  want  to  say  here  that  the  Na- 
tional League  of  Commission  Merchants  of  the  United  States  are 
heartily  in  favor  of  what  Mr.  Goodwin  says.  We  want  national  leg- 
islation. Of  course,  as  long  as  there  is  State  legislation  coming  out, 
that  is  just  what  we  are  looking  for;  we  certainly  can  not  object  to 
that :  but  we  want  national  legislation  by  all  means, 

Mr.  Reichmann.  Mr.  Chairman,  I  would  like  to  call  Mr.  Good- 
win's attention  to  the  fact  that  of  course  it  would  be  an  ideal  propo- 
sition if  we  could  get  national  legislation  to  govern  all  these  things, 
so  that  we  could  ship  to  the  Fiji  Islands,  if  necessary,  and  always 
use  the  same  container ;  but  you  are  never  going  to  get  Federal  legis- 
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lation  until  you  get  some  State  legislation  first.  Make  your  State 
legislation  right  and  your  Federal  legislation  is  going  to  follow. 
The  whole  history  of  legislation  will  bear  out  that  statement.  You 
can  not  start  with  Federal  legislation  and  follow  with  State  legis- 
lation. 

Mr.  Goodwin.  Mr.  President,  I  believe  it  is  within  the  province  of 
every  delegate  here  to  go  before  the  legislature  of  his  State,  and  go 
to  his  representative  in  National  Congress  and  take  this  matter  up 
at  both  ends  and  thrash  it  out  and  get  the  result  that  we  desire — that 
is,  a  universal  law  to  govern  all  the  States  alike.  I  believe  that  I 
can  do  it,  and  if  I  can  do  it,  in  my  humble  position,  I  believe  others 
can  do  it. 

Mr.  Reichmann.  I  think  Mr.  Goodwin  is  just  right.  I  think  all 
of  us  appreciated  seeing  Mr.  Goodwin  down  here  in  Washington  at 
that  committee  meeting  when  they  discussed  that  net-content-of- 
container  law. 

The  Acting  Chairman.  I  take  a  great  deal  of  pleasure  now  in 
presenting  one  of  the  citizens  of  my  own  State,  a  man  who  I  know 
has  done  a  great  deal  of  work  on  standard  packages  for  food,  etc., 
and  I  will  ask  you  to  listen  for  a  few  minutes  to  Mr.  Cummings,  of 
Boston. 

Mr  Cummings.  Mr.  Chairman  and  gentlemen,  I  fully  agree  with 
Mr.  Goodwin.  I  thing  I  have  national  legislation  as  much  at  heart 
as  any  one  here,  and  I  believe  that  is  the  only  solution.  But  I  feel 
with  Dr.  Eeichmann  that  it  must  be  based  on  State  laws  in  a  way.  I 
think  Dr.  Eeichmann  has  done  more  work  in  getting  this  bill  formu- 
lated in  the  right  way  than  any  other  man  in  the  United  States. 
He  has  got  the  opinion  of  more  people  and  more  practical  people 
than  almost  an}^  one  could,  except  one  in  his  position  and  with  his 
energy.  And  I  will  assure  Mr.  Goodwin  on  another  point,  as  a  mem- 
ber of  the  committee  of  which  Mr.  Bahrenburg  is  chairman,  that  we 
are  instructed  to  prepare  a  bill  for  national  regulation  on  these  very 
lines — that  is,  for  control  of  the  barrel  and  box  proposition — and 
we  have  both  been  in  touch  with  Dr.  Reichmann  in  preparing  this 
bill. 

There  are  some  things  which  I  would  like  to  ask  Dr.  Reichmann. 
For  instance,  under  the  wording  of  that  section,  would  it  not  allow 
the  stricken  bushel  to  be  used  in  place  of  the  third  of  a  barrel  ? 

Mr.  Reichmann.  Yes,  that  is  true.  Pei-haps  it  would  be  better 
to  cut  out  that  bushel  altogether  and  simply  say  "  submultiples  of 
the  bushel  divisible  by  2."  I  would  simply  say  "that  are  not  of 
the  capacity  of  a  barrel,  one-half  barrel,  one-third  barrel,  or  mul- 
tiples of  the  barrel  or  submultiples  of  the  bushel  divisible  by  2." 
That  would  eliminate,  of  course,  the  2,200-inch  bushel  crate. 
28145°— 12  4 
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Mr.  CuMMiNGS.  And  it  would  also,  interpreted  in  that  way,  pre- 
vent the  67.20-cubic-inch  box ;  it  would  bring  it  up  to  70.26  ? 

Mr.  Reichmann,  No^  no;  absolutely  not.  It  would  retain  that 
67.20-cubic-inch  box.  Following  your  suggestion  we  simply  cut  out 
that  word  "  bushel "  and  substitute  "  one-third  barrel."  We  elimi- 
nate the  bushel  crate ;  that  is,  what  would  be  used  for  a  bushel  crate 
would  be  one-third  of  a  barrel,  and  that  is  what  everybody  wants. 
Every  retailer  gives  short  weight  every  day  simply  for  the  reason 
that  he  assumes  that  a  barrel  is  3  bushels. 

Mr.  CuMMiNGS.  Now,  there  is  another  point,  and  that  is  the  guar- 
anty which  is  handed  down  from  the  manufacturer  through  the  com- 
mission man,  or  jobber,  to  the  retailer.  I  can  not  in  my  own  mind 
see  how  that  will  work  out  to  any  great  advantage,  especially  in 
interstate  shipments.  If  that  can  be  embodied  in  a  national  law, 
thereby  regulating  interstate  shipments  and  the  marking  of  the 
capacity  of  the  package  by  the  manufacturer,  it  will  serve  its  great 
purpose.  On  intrastate  shipments  it  does  not  particularly  matter, 
but  I  do  not  see  how  a  State  regulation  can  embody  that  clause 
with  any  great  degree  of  safety. 

Mr.  Reichmann.  You  notice  the  way  that  is  worded  there ;  it  only 
takes  in  those  that  are  within  the  State- — the  manufacturer,  jobber, 
or  seller  in  the  State.  We  go  as  far  back  as  we  can  within  the  State ; 
our  police  power  does  not  extend  beyond  the  State.  Assume  that 
this  bill  became  a  law,  and  you  received  from  a  manufacurer  in  the 
State  of  New  York  some  goods  that. were  not  marked  within  the  pro- 
visions of  this  act.  Your  State  could  not  touch  it,  you  see;  but  you 
or  your  State  officer  could  notify  me,  and  it  would  be  my  duty  as  a 
State  officer  to  investigate  that  case  in  my  State.  Then,  if  I  found 
that  shipper  sending  the  stuff  out,  I  could  easily  reach  him.  In  other 
wordsj  our  first  duty  is  to  protect  those  in  our  own  State,  and  then 
we  take  care  of  our  neighbors. 

Mr.  Goodwin.  How  would  you  apply  the  law  to  people  who  send 
small  or  short  measure  commodities  into  his  State? 

Mr.  Reichmann.  We  can  reach  them  very  simply,  very  easily. 
Take  for  another  concrete  example  a  man  sending  some  potatoes  in 
a  barrel  outside  of  the  legal  standard  of  barrel.  Suppose  that  dealer 
buys  that  barrel  from  a  commission  man.  Under  one  of  the  pro- 
visions of  this  law  he  will  get  a  guaranty  from  that  commission  man 
that  those  are  marked  within  the  meaning  of  the  act.  Now,  the  com- 
mission man,  if  he  has  bought  them  from  outside  the  State — we  can 
not  get  the  man  outside  of  the  State,  but  we  can  get  the  commission 
man  that  sold  it  to  him — that  commission  man,  Imowing  that  this  is 
the  law,  is  going  to  make  the  man  fi*om  whom  he  buys  the  goods 
ship  them  to  him  in  standard-size  crates  or  else  he  won't  buy  them ; 
and  the  commission  man  will  send  them,  for  the  very  sim^Dle  reason 
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that  he  can  not  cut  out  the  market.  Now,  the  Norfolk  people,  on 
that  potato  proposition,  wrote  me  a  letter  and  said :  "  If  you  don't 
want  to  take  our  barrels  we  will  cut  out  the  New  York  mai-ket."  I 
wrote  them :  "  Thanlf  God ;  I  am  glad  you  will."  Then  they  wrote  a 
polite  letter  and  said :  "  We  can't  cut  out  the  New  York  market ;  we 
will  comply  with  the  provisions  of  your  law." 

It  is  certainly  within  the  police  power  of  every  State  to  establish 
its  own  regulations  irrespective  of  what  the  Federal  law  may  be. 
But  if  you  want  to  get  a  uniform  Federal  law,  the  thing  to  do  is 
to  get  uniform  legislation  among  some  of  the  large  States,  and 
then  you  will  get  the  Federal  legislation;  and  you  will  never  get  it 
the  other  wa,j.    I  think  that  is  the  experience  of  all  legislation. 

Mr.  Goodwin.  I  was  going  to  suggest  that  I  think  it  would  be  a 
good  idea  to  let  the  great  State  of 'New  York  take  this  matter  up  at 
the  present  time  and  try  to  formulate  this  legislation.  I  think  it 
would  be  an  entering  wedge  and  a  good  lever  to  use  in  the  interest 
of  all  the  States  hereafter.  How  would  that  suit  the  gentleman 
from  Ohio? 

Mr.  Maroney.  Mr.  Chairman,  may  I  ask  a  few  questions,  if  you 
please  ? 

The  Acting  Chaieman.  If  Mr.  Goodwin  will  give  way. 
Mr.  Goodwin.  Certainly. 

Mr.  Maroney.  How  would  you  bring  in  poultry  and  eggs — ^by  net 
weight  or  numerical  contents  ? 

Mr.  Eeichmann.  We  are  talking  about  the  whole  bill  now.  We 
started  with  a  discussion  of  the  standard  barrel.  That  bill  reads 
"no  person  shall  manufacture,  sell,  or  offer  or  expose  for  sale  con- 
tainers for  vegetables,  jjroduce  or  fruit,"  etc.  Poultry  and  eggs 
would  hardly  come  under  the  head  of  produce,  fruit,  or  vegetables. 
Now,  under  another  provision  of  this  same  bill  poultry  would  have 
to  be  marked  either  in  terms  of  weight  or  numerical  count ;  and  ad- 
visedly so.  It  would  have  to  be  numerical  count  in  that  case;  you 
can't  sell  poulty  by  weight. 

Mr.  Maroney.  You  can't? 

Mr.  Eeichmann.  No,  sir ;  because  people  buy  a  pair  of  squabs  or 
a  pair  of  spring  chickens,  or  two  or  three,  or  one.  But  if  the  person 
wants  it  weighed,  then  weigh  it  for  him. 

Mr.  Maroney.  That  is  just  what  I  am  getting  at.  Does  the  same 
case  hold  good  in  eggs  ? 

Mr.  Eeichmann.  Certainly.  All  eggs  to-day  are  graded  and 
bought  at  wholesale  by  weight,  as  every  commission  man  will  tell 
you — gTOSs  weight,  unfortunately.  Practical!}^  all  eggs  sold  in 
crates  are  sold  by  weight  and  they  are  graded  by  weight.  Then 
when  the}'  are  sold  at  retail  they  are  sold  b}'  numerical  count,  very 
properly. 
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Mr.  Maroney.  Let  me  ask  another  question:  Do  you  think  it 
would  be  constitutional  or  held  good  in  law  if  I  should  agree  to  buy 
from  you  a  quantity  of  goods,  such  as  a  pile  of  stone  or  a  pile  of 
apples  or  a  pile  of  potatoes?  Do  you  think  that  anybody  can  stop 
us,  or  any  laws  that  you  make  ? 

Mr.  Eeichmann.  Absolutely  not.  You  can  never  pass  a  law  to  vio- 
late the  right  of  contract.  But  at  the  same  time  the  question  of  its 
constitutionality  is  not  a  matter  for  us  but  for  the  courts  to  decide. 
We  have  no  right  to  discuss  that.  We  do  not  care  whether  it  is  con- 
stitutional or  not.  When  we  draw  that  bill  and  that  bill  is  passed 
and  receives  the  consideration  of  the  governor  and  becomes  a  law, 
then  we  can  find  out  whether  it  is  constitutional,  and  the  only  way 
that  you  can  find  out  is  to  try  a  case  under  it  and  carry  it  up  to  the 
highest  courts. 

Mr.  Makoney.  That  is  just  what  I  am  getting  at.  This  same 
proposition  came  up  to  me  a  short  time  ago.  As  you  probably  know, 
the  city  where  I  live  makes  95  per  cent  of  the  cartons  made  in  this 
country.  I  put  this  carton  proposition  up  to  a  friend  of  mine  who  is 
a  professor  in  the  Yale  Law  School.  He  said,  "  There  isn't  any  court 
in  this  or  any  other  country  that  will  declare  any  law  constitutional 
that  prohibits  the  buyer  and  seller  fi'om  dealing  in  any  known  com- 
modity as  to  pile  or  quantity." 

Mr.  Reichmann.  In  my  State,  for  instance,  if  it  is  an  agreement 
made  between  you  and  me,  and  if  it  is  less  than  $50,  and  you  take 
the  case  up  to  the  court,  it  is  simply  a  matter  of  veracity  between  you 
and  me.  If  it  is  more  than  $50,  under  the  Code  of  Civil  Procedure 
that  agreement  must  be  in  writing.  That,  of  course,  varies  with  every 
individual  State. 

Mr.  Maroney.  That  was  one  of  the  things  that  I  had  incorporated 
in  the  local  ordinance  that  went  into  effect  in  my  city  this  week, 
which  says  that  all  goods  shall  be  sold  by  Winchester  bushel  or  avoir- 
dupois pound,  except  by  special  agreement. 

Mr.  Reichmann.  That  is  all  right. 

Mr.  Maroney.  That  covers  it. 

Mr.  Reichmann.  Only  that  it  is  not  necessary  to  add  "  by  special 
agreement,"  because  that  is  always  understood. 

Mr.  Maroney.  Well,  it  covers  it  in  the  constitutional  part  of  this 
law  by  saying  

Mr.  Reichmann.  It  does  not  affect  it  in  the  least.  The  only  thing 
is  the  point  we  had  in  this  bill  here;  Mr.  Bahrenburg  called  atten- 
tion to  it.  The  only  thing  it  does  is  to  call  the  attention  of  the  fellow 
who  wants  to  make  the  agreement  to  the  fact  that  he  can  do  it. 

Mr.  Maroney.  I  do  not  know  anything  about  it  myself,  but  I  got 
this  advice  from  a  very  learned  man  in  the  Yale  Law  School,  who 
said  that  by  putting  "  except  by  special  agreement "  in  there  you 
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covered  the  constitutional  part  of  the  agreement  between  you  and  me 
as  individuals.  In  other  words,  if  I  went  to  you  I  could  dicker  with 
you  for  a  certain  pile,  but  if  I  went  to  you  and  said,  "  Give  me  a 
quart  of  this  "  or  "  a  pound  of  that  "  or  "  a  barrel  of  that  " — a  barrel 
of  potatoes  for  instance,  which  in  my  State  is  172  pounds — I  had  to 
get  that  172  pounds ;  but  if  I  went  to  you  and  said,  "  I  will  take  that 
barrel  of  potatoes  or  that  lump  of  potatoes  and  pay  so  much,"  you 
and  I  could  make  that  special  agreement  and  it  would  be  allowable. 
There  is  no  law  to  prevent  it. 

Mr.  CuMMiNGS.  I  want  to  ask  one  question  right  on  that  line.  It 
has  been  a  contention  in  Massachusetts  for  some  time  that  no  sealer 
had  any  right  to  come  down  and  claim  that  we  sold  a  short  box ;  that 
we  did  not  sell  it  by  the  quart ;  we  sold  it  by  the  box,  and  under  that 
clause  which  the  gentleman  from  Connecticut  has  spoken  of,  that 
might  be  sold  as  a  box  without  any  difficulty  whatever  and  no  prose- 
cution would  take  place. 

Mr.  Reichmann.  That  is  all  right  unless  there  is  a  specific  pro- 
vision in  the  law  which  says  that  that  box  shall  be  a  quart,  and  so  on. 
In  that  case  it  does  come  within  the  police  power  of  the  State, 
because  there  is  a  berry-box  law.  I  asked  the  opinion  of  the  attorney 
general  on  that  point,  and  he  gave  me  a  long  opinion,  substantiated 
by  any  number  of  judicial  decisions — for  instance,  in  the  matter  of 
the  sale  of  vinegar,  and  similar  instances.  As  soon  as  the  State  pro- 
vides what  the  established  standard  shall  be,  then  if  the  man  sells 
it  as  a  box,  that  box  must  be  of  a  certain  size  because  the  law  says 
it  shall. 

Mr.  CuMMiNGS.  Then  that  applies  to  the  barrel  of  potatoes  ? 
Mr.  Reichmann.  Exactly  the  same. 

Mr.  Maroney.  I  do  not  think  my  friend  Cummings  heard  what  I 
said — that  the  local  ordinance  had  taken  care  of  it.  All  goods  must 
be  sold  by  avoirdupois  or  Winchester  bushel  except  by  special  agree- 
ment. 

Mr.  Cummings.  I  understand;  the  special  agreement  covers  the 
sale  of  one  barrel  of  potatoes. 

Mr.  Maroney,  It  covers  anything,  if  we  want  to  buy  anything  in 
a  lump  sum.  If  I  ask  for  a  barrel  of  potatoes  from  you  direct  there 
must  be  172  pounds  in  that  barrel,  but  if  I  ask  for  the  quantity  of 
potatoes  that  is  in  the  case  or  barrel  you  and  I  have  a  right  to  make 
that  special  agreement. 

Mr.  McIntyre.  Dr.  Reichmann,  is  it  the  intention  of  that  law  to 
prescribe  the  size  of  the  package  for  interstate  shipments? 

Mr.  Reichmann.  Certainly ;  "  any  person  that  sells  or  offers  for 
sale";  and  that  has  been  held  in  a  number  of  cases.  For  instance, 
we  had  a  case  in  the  State  of  New  York  which  was  carried  to  the 
court  of  appeals,  on  the  matter  of  the  sale  of  some  vinegar  which  was 
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manufactured  in  the  State  of  Xew  York  and  "n'as  sent  to  the  State  of 
Michigan.  The  quality  of  that  vinegar  violated  the  State  pure-food 
law.  The  man  was  prosecuted  and  the  case  Avas  carried  up  to  the 
court  of  appeals.  The  court  of  appeals  held  that  it  was  within  the 
police  power  of  the  State  to  regulate  how  everji:hing  should  be  sold 
in  the  State.  You  know  the  Supreme  Court  has  practically  upheld 
the  contention  that  the  State  has  police  power  to  regulate  the  price 
of  commodities  if  it  wants  to.  That  was  the  case  with  the  80-cent 
gas  bill  in  New  York  City. 

]\Ir.  McIntyre.  I  Avas  wondering  if  that  objection  had  been  raised. 

Mr.  Eeichmajvn.  Yes;  I  fortified  myself  on  that  objection  by  an 
opinion  from  the  attorney  general. 

Mr.  McInttke.  Perhaps  you  have  on  the  other  one.  You  stated 
that  if  a  commission  man  imported  goods  from  another  State  in 
small-sized  barrels  and  sold  them  you  could  come  back  on  the  com- 
mission man.  Where  he  has  sold  them  in  the  same  package  in  which 
he  imported  them  ? 

Mr.  Keichmann,  Yes.    I  could  come  back  on  the  commission  man. 

Mr.  McIntyre.  The  original  package? 

Mr.  Reichmann,  Yes ;  that  does  not  make  any  difference  as  soon 
as  he  offers  it  for  sale  in  the  State,  you  see.  We  can  not  stop  his 
receiving  it,  but  we  can  prevent  him  from  selling  it. 

Mr.  McIntiee.  There  is  a  grave  question  with  reference  to  original 
packages  which  we  have  met  in  Wisconsin. 

Mr.  Reichmann.  I  think  that  case  has  been  covered  in  a  number 
of  very  similar  cases  in  the  court  of  appeals  in  our  State.  T  do  not 
know  whether  the  matter  has  ever  been  carried  to  the  United  States 
Supreme  Court  or  not. 

Mr.  McIntyre.  There  are  a  large  number  of  United  States  deci- 
sions, A'ery  strong  decisions,  which  have  never  been  OA^erruled  so  far 
as  I  know.  That  is  one  of  the  difficulties  we  are  up  against  in  trying 
to  bring  in  such  a  law — ^those  decisions  upon  original  packages  in 
interstate  coromerce. 

Mr.  Thomas.  We  have  had  some  experience  in  Ohio  with  this  con- 
stitutional question,  and  I  went  to  the  attorney  general  of  Ohio  in 
my  capacity  as  State  sealer  and  raised  the  question  with  him.  He 
said  that  you  can  not  prevent  the  sale  of  commodities  in  any  sort  of 
package  without  prescribing  a  general  laAv  such  as  this  now  before 
us,  because  if  you  attempt  to  do  so  you  violate  the  constitutional  pro- 
vision of  freedom  of  contract — a  ruling  that  is  contrary  to  the 
opinion  which  Mr.  Reichmann  said  he  had  receiA'ed  from  his  attorney 
general.  But  he  also  said  that  you  can  get  around  that  difficulty  in  a 
very  simple  way,  namelj'',  if  you  haA^e  your  law  worded  in  such  a 
way  as  to  throw  it  distinctly  under  the  police  power  of  the  State. 
For  instance,  it  would  be  perfectly  lawful  for  the  State  to  pass  a  bill 
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providing  that  "  in  order  to  prevent  misunderstanding,  fraud,  or 
deceit  in  the  purchase  or  sale  of  articles  of  food  " — you  can  make  it 
go  further  than  that,  of  course,  but  articles  of  food  are  under  con- 
sideration— "  it  shall  be  unlawful  to  sell  articles  for  human  food  in 
any  other  way  than  in  packages  which  are  of  standard  weight  or 
measure."  That  was  given  by  the  attorney  general  of  Ohio,  who 
stands  pretty  well  in  the  legal  fraternity. 

There  is  another  question  I  want  to  raise  here  in  connection  with 
the  general  proposition  in  this  law,  and  I  am  concerned  principally 
in  the  proposition — for  such  it  comes  to — to  get  eventually  a  United 
States  law  containing  such  provisions  as  those  in  this  bill.  In  Ohio 
at  present  there  is  a  bill  pending  before  the  legislature  which  has 
been  talked  of  for  some  two  or  three  years — it  is  prepared  and  pre- 
sented and  backed  by  the  retail  grocers'  association  of  the  State  and 
has  also  the  support  of  a  commission  merchants'  organization — pro- 
viding that  articles  for  human  food  shall  be  sold  only  by  weight, 
and  enumerating  certain  things.  The  bill  is  not  a  perfect  one,  but 
the  main  provision  which  is  aimed  at  is  the  securing  of  the  sale  of 
food  commodities  by  weight,  except  in  case  of  a  few  commodities 
which  can  not  very  well  be  handled  by  weighing  without  damage  to 
the  commodities  themselves,  such  as  the  soft  fruits,  which  are  dam- 
aged by  too  much  rehandling.  That  method  of  sale  is  now  in  force 
in  some  of  the  cities  of  Ohio  on  the  initiative  of  the  grocers  them- 
selves. We  have  been  told  in  previous  conferences  that  that  rule  also 
applies  in  the  far  West,  and  it  applies — I  can  not  name  the  localities 
just  at  the  moment — at  places  between  the  extreme  West  and  Ohio. 
It  prevails  to  my  personal  knowledge  in  certain  parts  of  the  East. 
One  great  good  that  is  secured  by  sale  in  that  way  is  the  preventing 
of  what  I  believe  to  be  the  most  frequent  sort  of  fraud  in  the  han- 
dling of  foodstuffs,  namely,  the  sale  of  vegetables  and  some  other 
commodities  in  the  markets  of  the  cities.  I  know  that  in  our  own 
city,  Columbus,  where  a  pretty  efficient  inspection  of  weights  and 
measures,  under  the  circumstances  controlling,  is  in  force,  I  have 
seen,  myself,  in  the  markets  measures  which  have  been  tested  and 
sealed  by  the  city  sealer  of  weights  and  measures,  presumably  filled, 
but  really  not  half  filled.  Dr.  Reichmann  has  shown  us  here  some 
fraudulent  measures  and  methods  which  would  be  impossible  in  the 
selling  of  such  commodities  by  weight ;  and  personally  I  am  inclined 
to  feel  that  that  really  is  the  best  method  to  secure  the  interests  of  the 
purchaser.  Now,  I  would  like  to  see  our  discussion  broadened  a  bit, 
and  see  whether  other  representatives  here  present  have  not  some 
experience  or  at  least  some  views  upon  that  subject.  This  bill,  if  it 
becomes  a  law,  will  not  prevent  that  class  of  fraud  in  the  markets 
to  which  I  allude — the  designedly  improper  use  of  a  proper  standard 
measure. 
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Mr.  Eeichmann.  I  would  like  to  say  for  Mr.  Thomas's  informa- 
tion that  that  is  only  one  section  of  the  bill.  We  specify  in  that  bill 
certain  commodities  which  must  be  sold  by  weight.  I  was  just 
bringing  up  the  question  of  containers  because  that  was  the  subject 
that  was  on  the  program. 

Mr.  CuMMiNGS.  Speaking  of  retailing,  I  would  like  to  ask  of  Dr. 
Reichmann  if  he  considers  that  this  one-third  of  a  barrel,  making  a 
box  of  2,342  cubic  inches,  and  the  multiples  of  it,  will  apply  to  the 
retailing  of  all  commodities,  and  define  specifically  the  term  "  heaped 
measure  "  ? 

Mr.  Reichmann.  No;  this  will  apply  only  to  containers,  it  does 
not  specify  anything  about  heaped  measure.  We  are  encouraging 
the  people  to  sell  at  retail  by  weight.  It  is  an  impossibility  to  sell 
at  wholesale  by  weight  altogether,  on  account  of  the  difficulties  en- 
gendered by  the  way  in  which  the  commodities  are  grown,  and  all 
that  sort  of  thing.  But  a  retailer  who  starts  to  sell  by  weight  never 
goes  back  to  selling  by  measure.  We  have  any  number  of  cities  in 
the  State  of  New  York  where  I  have  consistently  encouraged  the 
men  to  sell  by  weight,  and  they  will  never  go  back  to  selling  by 
measure. 

Ml".  CuMMiNGS.  We  all  know  that  the  ultimate  end  of  the  pack- 
age is  in  the  hands  of  the  retailer,  where  it  is  distributed  to  the  con- 
sumer. One  of  the  greatest  troubles  we  have  had  in  Massachusetts 
has  been  through  the  retailers  selling  stricken  measures,  and  we  have 
never  been  cursed  with  the  term  "  heaped  measure "  so  far.  Mr. 
Palmer  has  a  bill  before  the  legislature  now  compelling  the  retailing 
of  all  goods  by  weight,  as  weight  is  specified  on  our  statute  books, 
which  is  60  pounds  of  potatoes,  for  example.  Therefore,  if  a  man 
sells  a  peck  of  potatoes  it  has  got  to  contain  13  pounds.  That  speci- 
fies what  "  heaped  measure  "  means,  and  to  my  mind  is  the  only  way 
in  which  sale  by  weight  can  be  applied  to  the  retailer.  I  believe  in 
that  thoroughly,  although  there  is  one  amendment  to  which  I  am 
obliged  to  call  Mr.  Palmer's  attention,  and  that  is  that  we  have 
apples,  pears,  peaches,  and  quinces  designated  by  weight  on  our 
statute  books,  which  would  prevent  their  sale  by  numerical  count; 
and  of  course  that  has  got  to  be  embodied  in  this  bill  of  Mr.  Palmer's. 

Mr.  Reichmann.  Do  you  not  also  specify  that  the  weight  per 
bushel  of  pears  is  the  same  as  that  of  apples — 48  pounds  ? 

Mr.  CuMMiNGS.  Fifty-eight  in  pears,  48  in  apples.  Now,  there  is  a 
matter  in  connection  with  our  weights  which  has  got  to  be  gone  through 
and  revised,  because  we  all  know,  who  handle  apples,  that  a  bushel 
of  large  Kings,  Ben  Davis,  or  Alexanders,  or  any  large  apples  will 
weigh  not  over  35  pounds,  whereas  Baldwins,  being  a  solid,  heavy 
apple,  will  weigh  48,  a  tolerance  is  allowed  for.  The  word  "  toler- 
ance" is  all  right;  I  never  could  object  to  it  at  all  where  applied 
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under  the  jurisdiction  of  the  sealer  of  weights  and  measures.  I 
object  to  tolerance  when  allowed  to  the  manufacturer.  Applied 
to  the  manufacturer  of  strawberry  baskets  it  results  in  the  pro- 
ducer or  the  speculator  requiring  his  baskets  to  be  made  of  smaller 
capacity.  It  is  the  same  in  barrels;  it  is  the  same  in  any  container 
where  tolerance  is  allowed,  except  when  it  is  in  the  hands  of  the 
sealer  of  weights  and  measures,  who  is  presumably  a  just  man,  a 
man  of  good  judgment,  and  who  knows  where  fraud  is  intended  and 
where  deceit  is  not  practiced.  It  is  a  simple  matter  for  him,  but 
if  it  is  allowed  to  the  manufacturer  I  do  not  believe  in  it. 

Mr.  Austin.  Copies  of  these  laws,  as  I  understand  it,  are  to  be 
presented  for  passage  to  the  various  States? 

Mr.  Reichmann.  Yes. 

Mr.  Austin.  If  it  should  not  obtain  that  result  and  different  laws 
should  be  enacted  in  different  States,  would  there  not  be  serious  con- 
fusion in  trade  regulations  between  different  States? 

Mr.  Reichmann.  There  is  now;  and  the  more  confusion  there  is 
the  sooner  you  are  going  to  get  a  national  law. 

Mr.  Chairman,  I  move  that  it  is  the  sense  of  this  conference  that  it 
is  necessary  to  establish  certain  uniform  standards  for  containers  for 
various  commodities  that  enter  into  trade  where  such  commodities 
are  sold  in  containers. 

Mr.  Austin.  I  support  that  motion. 

The  Acting  Chairman.  Is  there  anything  to  be  said  on  the  ques- 
tion? 

Mr.  Goodwin.  Mr.  President,  I  think  that  a  resolution  of  that 
character  passed  the  last  conference  a  year  ago. 

Mr.  Reichmann.  We  passed  a  resolution  last  year  favoring  the 
McKinley  bill. 

Mr,  Goodwin.  It  was,  practically  speaking,  to  the  same  effect  as 
the  resolution  just  offered.  Now,  has  our  executive  committee  done 
anything  in  regard  to  this  matter  ?  It  was  left  in  their  hands.  As 
I  understand  it,  it  was  the  sense  of  this  meeting,  of  the  delegates  here 
assembled,  that  a  bill  of  that  character  should  be  introduced  in  the 
National  Congress  to  govern  this  subject.  I  believe  they  should  in- 
troduce it  at  the  proper  time  and  place  and  see  if  we  can  have  some 
national  legislation  passed  regarding  this  matter.  I  want  to  call  the 
attention  of  the  delegates  here  present  to  that  fact — that  there  was  a 
resolution  of  that  character  introduced  here. 

The  Secretary.  As  a  matter  of  fact,  I  have  no  other  information 
to  give  than  what  was  given  this  morning.  Reports  of  the  various 
committees  were  called  for  and  they  were  given.  There  was  a  special 
committee  appointed  to  draw  up  that  bill,  and  nothing  was  done 
about  it;  but  it  is  easy  enough  to  adopt  resolutions,  of  course. 
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Mr.  Goodwin.  Wliat  is  the  use  of  making  resolutions  on  these 
subjects  if  they  are  not  going  to  be  carried  out? 

The  Acting  Chairman.  We  have  one  other  man ;  that  is  Mr.  Wes- 
cott,  a  man  who  is  very  familiar  with  this  subject,  and  I  know  that 
he  can  tell  us  briefly  something  that  will  be  of  interest. 

Mr.  Wescott.  Mr.  Chairman  and  gentlemen,  I  represent  a  co- 
operative association  of  about  3,000  producers  of  Irish  and  sweet 
potatoes.  They  market  their  product  exclusively  in  truck  barrels 
with  burlap  heads.  Our  interest  in  this  matter,  primarily  and  very 
highly,  is  for  uniformity.  We  market  our  product  in  perhaps  40 
States,  and  at  present,  owing  to  the  newly  awakened  interest  in  the 
subject  and  the  agitation  in  a  great  many  States,  we  find  ourselves 
up  against  a  very  difficult  situation.  We  aim  to  meet  the  require- 
ments of  each  State  into  which  we  ship.  We  have  had  within  the 
last  month  or  so,  at  the  general  offices  of  our  association,  two  meetings 
of  perhaps  50  of  the  local  manufacturers  of  barrels.  Those  gentle- 
men have  attempted  to  find  a  common  ground  on  which  the  require- 
ments of  the  several  States,  some  prescribing  a  fixed  weight  and 
others  a  fixed  standard  of  cubical  contents,  could  be  met;  and,  of 
course,  it  is  a  practical  impossibility,  except  by  the  adoption  of  a 
maximum  standard  which  would  meet  the  requirements  of  the  strict- 
est State  and  exceed  those  of  the  other  States.  Of  course,  all  that 
is  extremely  inconvenient,  expensive,  and  wasteful  for  us.  We  ear- 
nestly hope  that  uniformity,  by  agreement  in  State  legislation  and, 
if  possible,  now  or  later,  by  some  Federal  enactment,  at  least  so  far 
as  interstate  commerce  goes,  will  be  attained. 

There  have  been  one  or  two  suggestions  made  as  to  which,  I  think, 
our  experience  as  producers  of  these  commodities  may  be  suggestive. 

First,  with  reference  to  making  the  Aveight  of  the  package  the 
standard,  making  the  requirement  a  weight  requirement.  Of  course, 
the  advisability,  perhaps  the  absolute  need,  of  a  weight  requirement 
is  obvious  in  the  case  of  the  retailer,  who  sells  in  a  small  package 
which  is  very  easily  stacked.  For  the  producer,  however,  who  sells 
his  goods  in  a  barrel,  a  little  reflection  will  show  that  that  reason 
for  a  weight  requirement  does  not  exist.  The  barrel  is  too  large  a 
I'eceptacle  to  be  stacked;  and  if  it  could  be  stacked  at  the  shipping 
point,  the  stacking  would  soon  get  shaken  down  in  transit.  So  that 
the  necessity  for  a  weight  requirement,  I  think,  does  not  apply  in  the 
case  of  the  baiTel  as  it  is  filled  by  the  producer. 

Now,  there  are  very  serious  practical  objections  from  the  stand- 
point of  the  producer  to  a  weight  requirement  in  prescribing  a  mini- 
mum barrel.  In  the  first  place,  if  the  contents  of  the  barrel  must 
be  weighed,  you  impose^  theoretically  at  least,  upon  the  farmer  the 
necessity  of  providing  himself  with  scales  to  weigh  the  contents  of 
the  barrel ;  while  if  you  make  your  requirement  one  for  cubical  con- 
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tents,  for  capacity — and  that  is  what  we  very  earnestly  ho^De  to  see 
adopted — the  package  itself  becomes  a  measure.  The  burden  is 
thrown  on  the  manufacturer  of  the  barrel,  who  need  only  at  the 
beginning  of  the  season  see  that  he  complies  with  the  rule,  and  the 
farmer  who  probably  fills  and  shakes  down  his  package  can  be 
assured  that  he  is  on  the  safe  side  of  the  law. 

Another  consideration  in  that  connection  is  that  a  weight  require- 
ment makes  for  diversity  and  confusion  in  State  laws.  We  find  at 
the  present  time  considerable  difference  in  the  requirements  of  the 
various  States  which  have  adopted  a  weight  rather  than  a  capacity 
standard ;  and  then,  too,  the  necessity  for  a  different  weight  for  each 
different  commodity  brings  in  an  element  of  confusion  as  between 
different  commodities.  A  package  of  sufficient  size  to  meet  the  weight 
requrement  on  Irish  potatoes,  for  instance,  may  be  too  large  or  too 
small  for  the  weight  requirement  on  SAveet  potatoes,  whereas  if  you 
make  your  capacity  

Mr.  Thomas.  Mr.  Chairman,  may  I  interrupt?  Mr.  Wescott,  I 
think,  was  referring  to  remarks  I  made.  He  is  under  a  misapprehen- 
sion. The  proposition  in  Ohio  is  not  to  require  a  barrel  to  contain 
so  many  pounds  of  potatoes,  but  that  the  sale  shall  be  done  by  weight, 
so  that  whether  the  barrel  is  full  or  not,  whether  it  contains  one  com- 
modity or  another,  the  purchaser  shall  receive  so  many  pounds.  In 
the  Columbus  markets,  in  the  wholesale  and  in  the  retail  trade, 
chickens  are  sold  entirely  by  the  pound. 

Mr.  "Wescott.  I  believe  that  in  the  copy  of  the  suggested  model 
for  uniform  State  legislation,  as  it  has  been  distributed,  the  cubical 
contents  of  a  barrel  of  the  suggested  dimensions  is  not  given.  I 
understand  that  the  equivalent  in  cubic  inches  of  a  barrel  of  the 
dimensions  prescribed  is  7,026  cubic  inches.  I  think  it  would  be 
extremely  beneficial  if  all  these  copies  that  are  in  circulation  could 
be  amended  by  the  insertion  of  the  equivalent  which  Dr.  Reichmann 
gave  in  his  reading  of  the  copy  which  he  has,  because  varying  local 
conditions  will  make  it  necessary,  I  think,  for  a  great  many  sections 
to  depart  from  the  exact  dimensions  suggested  there  while  retaining 
the  same  holding  capacity.  In  my  own  section,  for  instance,  the  bar- 
rel is  manufactured  from  rather  a  cheap  grade  of  pine  timber,  and  the 
elasticity  of  that  material  is  not  sufficient  to  give  a  bulge  to  the  barrel 
that  the  dimensions  there  require.  In  other  words,  our  manufac- 
turers would  have  to  make  a  straighter  barrel,  with  a  larger  head,  to 
get  the  same  holding  capacity.  It  would,  I  think,  very  greatly  facili- 
tate compliance  with  the  law,  and  make  it  a  very  much  easier  matter 
for  the  barrel  manufacturer,  if  the  capacity  of  the  package  in  dry 
quarts  or  cubic  inches  were  stated  in  the  statute. 

I  thank  you  very  much,  gentlemen,  for  your  attention. 


60 


BUREAU  OF  STANDABDS. 


Mr.  Goodwin.  Mr.  President,  may  I  ask  a  question?  Provided 
there  was  a  Federal  law,  would  it  not  be  necessary  also  to  state  the 
weights  per  barrel  of  the  different  commodities  ? 

Mr.  Reichmann.  No. 

Mr.  Wescott.  I  think  that  would  introduce  a  very  great  element  of 
confusion.  We  find  that  our  products  vary  in  weight  according  to 
the  season  or  the  weather. 

Mr.  Goodwin.  We  know  they  do;  we  know  that  Irish  and  sweet 
potatoes  vary  in  weight,  and  the  sweet  potatoes  are  sold  by  weight 
exclusively  in  our  markets.  Now,  if  that  is  the  case,  and  they  were 
bought  by  the  barrel  and  sold  by  weight,  would  it  not  be  a  hardship 
on  the  buyer  or  the  seller,  one  way  or  the  other  ?  Would  not  one  or 
the  other  be  selling  at  a  loss,  or  buying  at  a  loss,  as  the  case  might  be  ? 
I  have  inquired  in  New  York,  Massachusetts,  and  in  my  own  State, 
and  retailers  are  selling  sweet  potatoes  by  the  pound.  Now,  if  they 
buy  them  in  bulk  and  do  not  get  their  weight,  they  are  selling  at  a 
loss,  naturally. 

Mr.  Bahrenburg.  I  would  like  to  say  one  word  here,  Mr.  Chair- 
man. Take  the  potato  proposition,  where  there  are  a  million  barrels 
of  potatoes  or  more  handled  by  the  people  that  Mr.  Wescott  repre- 
sents, and  as  many  by  the  people  that  Prof.  Johnson  represents — 
Prof.  Johnson's  people  are  on  the  Norfolk  side  and  Mr.  Westcott's 
are  on  the  Eastern  Shore  side — there  are  conditions,  especially  weather 
conditions,  which  affect  potatoes  very  materially.  For  instance,  if 
it  is  rainy  to-day,  potatoes  will  be  much  heavier  than  they  will  be 
to-morrow,  when  the  sun  is  shining  and  it  is  dry.  Another  thing: 
The  man  that  is  putting  up  potatoes  can  hardly  weigh  these  potatoes 
on  the  farm  where  the  wet  dirt  is  around  them  at  the  time.  The 
retailer  who  is  buying  these  potatoes  can  draw  his  own  conclusions 
when  he  is  buying  them  as  to  whether  the  potatoes  are  wet  or  dry, 
and  how  much  moisture  there  is  in  them.  He  is  there  to  guide  him- 
self. He  can  judge  for  himself  how  much  shrinkage  there  will  be 
there  on  account  of  dirt  or  moisture. 

Mr.  Reichmann.  Mr.  Chairman,  the  matter  of  specifying  exactly 
the  size  of  the  barrel,  and  exactly  what  a  barrel  of  each  commodity 
shall  weigh,  introduces  an  inconsistent  set  of  specifications,  and  to 
regulate  that  matter  I  think  we  should  address  the  Lord  in  our 
prayers  rather  than  expect  it  to  be  decided  by  the  legislature. 

The  Acting  Chairman.  I  know  that  we  all  appreciate  having 
these  gentlemen  who  represent  the  growers  with  us,  because  they  have 
given  us  very  valuable  information  on  this  matter.  I  find  that  we 
have  two  more  whom  we  will  be  very  glad  to  hear  from.  I  will  ask 
Prof.  Johnson,  of  the  Agricultural  College  of  Virginia,  if  he  has 
anything  that  he  wishes  to  add  on  the  subject. 
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Mr.  Johnson.  Mr.  President  and  gentlemen,  all  I  wish  to  say  is 
that  what  Mr.  Wescott  has  stated  in  regard  to  selling  potatoes  by 
weight  is  extremely  important  to  the  growers  in  the  southern  sec- 
tion of  the  country  especially.  In  addition  to  selling  potatoes,  we 
sell  in  the  Norfolk]  region  kale,  spinach,  cabbage,  and  other  com- 
modities of  that  kind  which  are  harvested  and  put  into  those  bar- 
rels. Now,  we  have  found  by  actual  experiment  that  we  can  vary 
the  weight  of  a  barrel  of  cabbage  from  10  to  15  or  20  per  cent, 
depending  upon  the  weather  conditions  when  we  cut  that  cabbage. 
We  can  make  the  same  variation  in  a  barrel  of  spinach  or  in  a  bar- 
rel of  kale.  For  that  reason  it  is  obviously  improper  for  us  to  try 
to  sell  these  commodities  in  a  wholesale  way  by  weight,  whereas 
we  are  perfectly  willing  and  anxious  to  have  a  uniform  barrel.  In 
the  Norfolk  region,  as  in  Mr.  Wescott's  region,  we  pack  those  bar- 
rels for  shipping  all  over  the  country.  To  give  a  concrete  example : 
We  go  to  Baltimore  and  we  find  one  set  of  specifications  for  barrels; 
we  go  to  New  York  and  find  another  specification  for  barrels; 
we  go  to  Massachusetts  and  we  find  still  a  third  specification  for 
barrels.  Now,  the  question  comes  up  with  us,  "What  kind  of  a  bar- 
rel are  we  to  pack  in  our  fields  when  we  are  harvesting  that  crop 
to  fit  the  conditions  in  those  three  States,  to  which  we  ship  hundreds 
of  thousands  of  barrels?  It  is  really  a  hardship  on  those  people. 
Now,  those  people  are  not  complaining  so  much  about  the  size  of 
the  barrel,  but  it  is  the  uniformity  that  they  want;  and  if  this 
organization,  or  some  other  organization,  can  get  the  Federal 
authorities  to  see  the  importance  of  enacting  some  legislation  that 
will  enable  them  to  pack  a  uniform  barrel,  then  I  tliink  the  object 
will  be  accomplished. 

The  Acting  Chairman.  We  would  like  to  hear  from  Mr.  East, 
who,  I  believe,  represents  the  Farmers  Manufacturing  Co. 

Mr.  East.  Mr.  Chairman  and  gentlemen,  I  can  only  start  my 
talk  from  a  manufacturer's  standpoint.  I  just  want  to  say  that 
the  growers'  and  manufacturers'  interests  are  identified.  Wliat  we 
both  need  and  what  we  both  desire  is  a  uniform  package.  The 
size  is  what  we  want  to  regulate.  I  think  that  the  question  of 
weight  would  mix  matters  up  and  make  it  very  difficult  and  very 
objectionable  all  around.  AYhat  we  do  want  is  a  uniform  standard 
^package  down  the  line,  from  the  berry  box  to  the  barrel.  I  just 
want  to  say  that  Dr.  Eeichmann  was  the  one  that  got  warm  on  the 
trail  of  all  the  berry-box  manufacturers,  and  I  do  not  think  he  has 
much  trouble  with  them  now.  The  barrel  also  has  been  improved 
the  last  year.  The  manufacturers  have  been  getting  rid  of  the  old 
product  and  have  adopted  a  universal  standard.  Now,  whether 
it  measures  up  to  the  standard  as  defined  in  this  bill  I  do  not  know, 
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but  it  holds  and  will  carry  a  little  more  than  the  previous  barrel 
used  on  the  eastern  shore  by  the  Produce  Exchange ;  I  can  say  that. 
I  have  read  over  the  bill  coming  from  Dr.  Eeichmann,  of  New- 
York,  and  I  think  that  will  come  nearer  to  filling  the  requirements 
of  all  concerned  than  anything  else  that  you  can  get  up,  and  if  the 
Empire  State  of  New  York  can  adopt  that  as  a  standard  package 
down  the  line  there  will  be  no  trouble  with  national  legislation. 
We  can  just  take  that  as  a  model  for  all  the  States  in  the  Union. 

Mr.  Eeichmann.  The  motion  was  that  it  is  the  sense  of  this  con- 
ference that  it  is  necessary  to  have  uniform  sizes  of  standard  con- 
tainers for  shipping  commodities. 

The  question  was  taken,  and  the  motion  was  carried. 

Mr.  Bahrenbukg.  Mr.  Chairman,  speaking  for  the  four  gentle- 
men who  have  appeared,  I  wish  to  thank  you  for  the  opportunity  of 
having  been  with  you  here  and  listening  to  what  has  taken  place. 
And  speaking  as  the  chairman  of  the  committee  on  standards  for  the 
National  League  of  Commission  Merchants  of  the  United  States,  as 
a  member  of  the  legislative  committee  of  the  International  Apple 
Shippers'  Association,  and  as  a  member  of  the  legislative  commit- 
tee of  the  conference  held  here  in  Washington  in  1907  (the  result 
of  this  conference  being  the  Lafean  bill,  which  is  in  the  hands  of 
the  Agricultural  Committee  at  the  present  time),  I  wish  to  say  that 
we  will  heartily  cooperate  with  you  in  any  work  that  is  done  with 
reference  to  the  motion  that  has  just  been  passed.  [Applause.] 

The  Acting  Chaieman.  I  just  want  to  say  that  I  trust  the  trade 
organizations  themselves  will  become  active  in  this  thing  and  take 
the  initiative,  and  let  us  weights  and  measures  officials  follow  along 
with  you.  I  think  it  will  be  much  more  effective  if  the  trade  asso- 
ciations such  as  you  represent — the  growers,  manufacturers,  etc. — 
will  come  forward  to  Congress  and  say:  "We  want  this";  and  with- 
out intending  any  criticism  whatever  I  would  suggest  that  the  mat- 
ter, if  it  is  brought  in  a  different  form,  or  a  new  form,  be  referred  to 
the  Committee  on  Coinage,  Weights,  and  Measures,  rather  than  the 
Committee  on  Agriculture.  The  Committee  on  Coinage,  Weights, 
and  Measures  is  one  which  we  keep  a  little  closer  in  touch  with,  and 
if  the  association  has  ajxj  influence  at  all  I  think  we  can  exert  it  there 
to  better  advantage  than  we  can  in  the  Agricultural  Committee. 
Also,  the  AgTicultural  Committee  is  a  particularly  busy  committee, 
and  has  a  large  variety  of  things  to  consider,  and  the  Committee 
on  Coinage,  Weights,  and  Measures  probably  has  not  so  many ;  and 
therefore  the  bill  would  be  given  earlier  and,  I  believe,  better  con- 
sideration than  if  it  went  to  the  Agricultural  Committee.  If  the 
trade  interests  who  are  affected  by  this  legislation  come  forward  and 
make  a  united  demand  for  this  thing,  it  is  a  great  deal  better  than 
if  the  State  officers  asked  for  it,  because,  while  we  do  everything  we 
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can,  we  are  accused  sometimes  of  being  cranks  and  having  our  hob- 
bies, etc.  And  as  I  say,  I  think  if  the  trade  interests  ask  for  these 
things  first,  every  weights  and  measures  man  in  the  country  will  be 
right  there  with  you  and  will  help  you  to  push  the  ball  along. 

Mr.  Bahrenbubg.  Mr.  Chairman,  I  just  want  to  take  issue  with 
you  on  that.  I  do  not  think  you  are  valuing  your  own  influence 
highly  enough.  I  think  it  is  just  the  contrary — that  if  a  movement 
were  started  hy  you  gentlemen  here  in  your  convention,  the  commit- 
tee, knowing  that  you  are  in  a  position  to  act  wisely  on  a  move  of  this 
kind,  would  carry  more  weight  from  being  furthered  by  you  and 
backed  by  your  association. 

I  also  wish  to  state  on  the  part  of  Mr.  Johnson  and,  I  think,  Mr. 
Westcott,  that  their  organizations  also  will  cooperate  with  you  in  this 
movement. 

Mr.  Westcott.  I  wish  to  indorse  that  statement,  Mr.  President, 
and  I  think  possiblj'  it  might  be  at  some  time  of  some  practical  value 
if  the  name  of  the  Eastern  Shore  Virginia  Produce  Exchange,  of 
Onley,  Va.,  were  included  in  the  minutes  as  a  permanent  ally  in  any 
cooperative  movement  to  get  uniformity  and  satisfactory  standards 
as  to  these  containers. 

The  Secretary.  Mr.  Chairman  and  gentlemen,  I  want  to  empha- 
size just  what  Mr.  Palmer  has  said.  "While  we  are  treated  with 
every  courtesy  at  the  Capitol  Congress  is  very  much  more  apt  to  act 
if  you  gentlemen  get  after  them.  You  are  their  constituents,  and 
they  are  very  much  more  apt  to  listen  to  what  you  say  than  to  what 
some  official  says.  "What  they  want  to  hear  is  what  the  man  who  is 
actually  losing  monej',  or  having  a  great  deal  of  trouble  in  dealing 
Avith  a  situation,  has  to  say  about  it.  Take,  for  example,  the  com- 
mittee that  considered  this  net-weight  container  bill  not  long  ago. 
We  could  not  get  any  action  out  of  them  until  the  packers  and  gro- 
cerymen  got  interested  in  the  subject.  They  had  a  very  large  meet- 
ing at  the  Capitol,  and  it  was  entirely  because  these  associations  had 
interested  their  members  and  members  of  the  committee  in  the  mat- 
ter. We  can  do  a  good  deal,  but  you  must  not  think  that  we  can  do 
everything. 

Mr.  Eeichmaxx.  ilr.  Chairman,  I  had  intended  to  make  a  few 
remarks  along  that  line  later  on,  and  I  do  not  know  but  what  it  may 
be  just  as  well  to  mention  a  part  of  them  right  here. 

I  do  not  believe  that  this  conference  is  going  to  do  anything  about 
that  matter.  The  great  trouble  is  that  there  are  a  great  many  com- 
mercial organizations  that  are  working  for  a  certain  thing,  but  they 
are  not  all  cooperating;  and  neither  this  conference  nor  any  place 
in  the  United  States  to-day  is  a  clearing  house  where  you  can  go 
for  information  or  cooperation.  "Wliat  we  ought  to  do,  in  my  opinion, 
if  we  are  ever  going  to  be  effective,  instead  of  coming  here  year  after 
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year,  sitting  down  and  listening,  and  having  lunch,  and  going  home 
again  and  forgetting  about  it,  is  to  have  an  association  (and  this 
conference  ought  to  be  the  nucleus  of  it)  with  a  head  office  (and  the 
proper  place  for  it  is  right  in  New  York  City),  with  a  paid  secre- 
tary, whose  duty  it  shall  be  to  gather  together  all  the  weights  and 
measures  laws,  information  as  to  pending  bills,  etc.,  so  that  whenever 
the  apple  growers,  or  the  drug  interests,  or  any  other  organizations 
or  individuals  want  to  find  out  what  is  being  done  they  can  go  there 
and  get  it  right  off  the  reel.  The  Bureau  of  Standards  can  never  become 
a  clearing  house  of  that  sort ;  and  no  govermental  office,  either  State, 
city,  or  Federal,  can  ever  become  a  clearing  house  of  that  sort.  As 
a  matter  of  fact,  the  secretary  of  this  conference  would  not  have  time 
to  do  it,  because  the  work  would  be  purely  incidental  to  his  official 
duties.  It  ought  to  be  his  main  business — and  that  is  exactly  what 
I  am  driving  at — to  form  a  weights  and  measures  association,  and 
get  parties  to  put  up  enough  money,  so  that  we  can  have  a  secretary 
whose  business  it  is  to  keep  a  record  of  those  things;  and  if  I  want 
a  record  of  the  people  interested  in  this  thing,  he  can  give  it  to  me, 
and  if  necessary  send  out  the  correspondence.  If  I  want  to  get  a 
list  of  the  sealers  of  weights  and  measures  in  the  United  States, 
where  can  I  get  it  ?  Nowhere.  There  is  not  a  place.  I  can  not  get 
it  at  the  Bureau  of  Standards.  The  only  thing  I  can  do  is  to  send 
a  letter  to  every  city  and  find  out  who  the  sealer  is.  I  ought  to  have 
some  place  where  I  can  go  and  say,  "  Give  me  a  list  of  the  sealers  of 
weights  and  measures."  If  I  want  to  get  the  commercial  organiza- 
tions interested  in  weights  and  measures,  I  ought  to  be  able  to  go 
to  that  secretary  and  say,  "  Give  me  a  list  of  such  organizations  and 
of  their  secretaries." 

I  wrote  the  secretary  of  the  League  of  Commission  Merchants,  Mr. 
llanley,  who  used  to  be  in  Buffalo.  Mr.  Hanley  had  long  been  out 
of  business,  and  they  had  a  new  secretary.  The  letter  went  to  Chi- 
cago and  New  Orleans  and  finally  went  to  Mr.  French's  office.  I 
wrote  to  the  secretary  of  the  Ketail  Grocers'  Association,  Mr.  Tuttle, 
and  after  three  months  I  got  a  letter  saying,  "  Mr.  Tuttle  is  now  the 
agent  for  shredded-wheat  biscuits  in  New  York."  If  you  had  a  sec- 
retary to  keep  track  of  all  that  business  you  would  know  where  you 
were  at ;  and  this  conference  is  never  going  to  do  anything,  nor  will 
the  commercial  organizations  do  anything,  until  they  get  together 
and  have  some  central  bureau.  I  do  not  care  what  you  call  it — 
Central  Weights  and  Measures  Association,  or  Conference  of  Weights 
and  Measures,  or  what  you  wish — ^but  if  you  do  not  have  an  effective 
office,  whose  primary  business  it  is  to  give  information,  you  are  never 
going  to  get  results. 

Now,  I  do  not  know  whether  these  gentlemen  from  the  commercial 
organizations  agree  with  me  or  not.  but  I  believe  they  will;  and  I 
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believe  it  would  be  a  benefit  to  every  commercial  organization.  Cer- 
tainly it  would  be  a  benefit  to  every  official;  it  does  not  make  any 
difference  whether  he  is  a  weights  and  measures  official  or  an  official 
interested  in  some  related  or  allied  subject.  That  sort  of  bureau 
could  be  spread  out,  no  doubt,  to  take  in  more  and  more  subjects  if 
necessary,  and  it  would  be  extremely  important ;  and  I  say  that  the 
office  of  the  association  should  not  be  located  in  Washington,  but 
should  be  preferably  located  in  New  York,  because  there  you  have 
the  centralization  of  more  interests  than  in  any  other  place. 

The  Secretary.  Mr.  Chairman,  I  beg  to  differ  with  Dr.  Eeichmann 
on  a  good  many  statements  he  has  made.  The  pure-food  bill  was  a 
bill  that  encountered  a  great  deal  more  opposition  than  anything  we 
are  attempting  to  have  passed  by  Congress,  and  those  interested  in 
the  passage  of  that  act  did  not  require  an  office  in  New  York  or  any- 
where else.  The  various  interests  concerned  were  brought  together 
right  here  in  "Washington  by  the  Bureau  of  Chemistry. 

Mr.  Hand.  It  seems  to  me  that  we  are  consuming  a  great  deal  of 
time  on  this  matter.  I  believe  all  of  us  recognize  the  fact  that  as 
long  as  this  subject  is  before  the  American  people  the  Bureau  of 
Standards  will  bear  a  relation  toward  the  administration  of  weights 
and  measures  in  the  United  States  comparable  to  that  now  maintained 
by  the  Bureau  of  Chemistry  toward  pure  food,  and  that  after  awhile, 
as  Dr.  Stratton  said  this  morning,  this  association  will  consider  tech- 
nical matters  very  largely,  and  that  this  should  be,  and  will  be.  Of 
necessity  the  bureau  will  be  the  source  and  fountainhead  of  all  in- 
formation pertaining  to  weights  and  measures  in  this  country.  I 
believe  that  this  matter  is  receiving  more  attention  than,  as  a  matter 
of  fact,  it  really  deserves.  "Wliat  we  are  after,  as  I  understand  Dr. 
Eeichmann,  is  to  receive  the  cooj)eration  of  these  people;  that  is,  we 
want  their  ideas  and  all  that.  But,  as  a  matter  of  fact,  the  Bureau 
of  Standards — and  I  agree  with  Mr.  Fischer  thoroughly — will  re- 
main, by  virtue  of  circumstances,  the  center  of  information  pertain- 
ing to  weights  and  measures  in  this  country. 

Mr.  Eeichmann.  If  I,  as  a  representative  of  a  commercial  organ- 
ization, wanted  to  get  a  lot  of  information  about  food  and  food  prod- 
ucts, there  are  a  good  many  places  I  could  go  and  get  the  informa- 
tion other  than  the  Bureau  of  Chemistry,  and  where  the  commercial 
organizations  do  go. 

Mr.  Hand.  Eeliable  information? 

Mr.  Eeichmann.  Yes,  sir.  But  for  an  administrative  officer  of  a 
State,  the  necessary  place  to  go  is  to  the  Bureau  of  Chemistry.  As 
an  administrative  officer  of  a  State,  in  the  matter  of  weights  and 
measures,  the  only  place  for  me  to  go  is  to  the  Bureau  of  Standards. 
But  there  are  10,000  other  details  which  you  want  to  get,  which  it  is 
28145°— 12  5 
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clearly  not  the  function  of  the  Bureau  of  Standards  to  keep  up  with, 
because  it  is  a  purely  commercial  and  business  proposition  that  could 
not  be  handled  here. 

Mr.  Goodwin.  Mr.  President,  as  I  understand  this  question,  our 
sole  object  should  be  the  protection  of  the  public  at  large,  not  the 
favoring  of  any  particular  organization  of  buyers  or  sellers;  and 
any  resolutions  that  we  adopt,  and  any  work  that  we  do,  should  be 
in  the  interest  wholly  of  the  public,  not  in  the  interest  of  individual 
corporations  or  organizations.  If  it  is  for  the  best  interests  of  the 
public  at  large — of  our  country,  you  might  say — to  favor  laws  regu- 
lating the  sizes  or  the  weights  of  commodities  sold,  we  should  do  so, 
and  we  should  be  careful,  because  that  is,  and  should  be,  in  my  opin- 
ion, the  duty  of  any  sealer  or  inspector  of  weights  and  measures. 

Mr.  Makoney.  Mr.  Chairman,  I  move  that  we  extend  a  vote  of 
thanks  to  the  gentlemen  who  are  here  representing  these  associations, 
whose  troubles,  I  ho^De,  we  will  be  able  to  rectify. 

The  Secretary.  Mr.  Chairman,  before  that  motion  is  put  I  hope 
this  matter  will  be  discussed  a  little  more.  We  have  not  drafted 
any  law ;  we  have  not  passed  on  any  law.  We  are  no  better  off  than 
when  we  started,  it  seems  to  me.  We  have  simply  declared  ourselves 
as  being  in  favor  of  uniform  containers.  That  is  not  accomplish- 
ing very  much ;  we  did  that  several  years  ago,  and  so  I  do  not  think 
this  is  the  time  to  pass  a  vote  of  thanks — that  is,  I  hope  these  gen- 
tlemen will  remain  with  us  longer;  but  I  want  to  interrupt  the  dis- 
cussion at  this  time  so  that  we  may  hear  Mr.  Epright.  Mr.  Epright. 
who  was  invited  down  here  in  the  name  of  this  conference,  must 
leave  to-night,  and  I  would  like  to  postpone  this  discussion  long 
enough  to  have  him  give  us  his  paper. 

Mr.  Haskell.  Mr.  Chairman,  I  move  that  a  committee  of  three  be 
appointed  by  the  president  of  the  association  to  take  up  this  matter 
of  containers  and  report,  if  possible,  to-morrow — if  not,  at  a  future 
meeting,  but,  if  possible,  to-morrow — so  that  we  may  act  upon  it. 
I  agree  with  our  secretary  that  a  very  important  talk  will  be  given 
to  us  regarding  scales,  which  I  think  we  all  ought  to  hear. 

The  Secretary.  I  second  the  motion. 

Mr.  Reichmann.  Mr.  Chairman,  I  am  opposed  to  the  motion. 
We  have  already  adopted  a  resolution  favoring  uniform  containers, 
and  I  do  not  think  a  committee  appointed  here  to-day  could  intel- 
ligently discuss  the  question  of  uniform  containers  and  make  a 
report  on  it  to-morrow.    Did  you  say  to-morrow,  or  some  future  day  ? 

Mr.  Haskell.  I  said,  if  they  could,  to-morrow. 

The  Secretary.  Mr.  Chairman,  I  certainly  hope  that  they  will  be 
able  to  report  to-morrow.  So  far  we  have  not  accomplished  any- 
thing. I  do  not  think  this  sort  of  action  is  going  to  be  very  satis- 
factory to  Mr.  Cummings  or  Mr.  Bahrenburg.   They  knew  we  were 
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in  favor  of  this  before  they  came  here ;  everybody  knows  that  we  are 
in  favor  of  uniform  containers.  That  is  not  a  matter  for  discussion 
at  all,  or  for  resolution.  I  should  certainly  like  to  see  something 
drafted  along  the  lines  suggested  by  Dr.  Reichmann.  I  am  perfectly 
willing  to  accept  that  if  that  is  agreeable. 

Mr.  Haskell.  With  the  consent  of  the  second,  I  move  that  this 
committee  report  to-morrow  before  the  adjourning  of  this  confer- 
ence. 

The  Acting  Chairman.  If  there  is  no  objection,  that  amendment 
will  be  accepted. 

The  question  was  taken  and  the  motion  was  carried. 

The  Acting  Chairman.  I  will  ask  Dr.  Stratton,  the  president  of 
the  organization,  if  he  will  keep  the  matter  in  mind  and  appoint 
that  committee. 

Now,  Mr.  Secretary,  I  would  like  to  consult  with  you  in  regard  to 
the  rest  of  the  program. 

On  motion  of  Mr.  Reichmann,  section  7  of  the  program  was  voted 
the  order  of  business  for  the  next  day,  together  with  the  State  laws. 

The  Secretary.  Mr.  Epright  has  kindly  consented  to  give  us  a 
talk  on  railroad  scales.  He  came  down  here  especially  for  that  pur- 
pose, and  I  think  it  will  be  a  very  interesting  talk,  indeed.  He  is 
chief  scale  inspector  of  the  Pennsylvania  Railroad  and  as  such  has 
constructed,  I  believe,  what  are  the  largest  railroad  scales  in  the 
world.  I  do  not  know  of  any  other  scales  that  are  any  larger.  I 
heard  him  give  this  talk  in  Albany  and  was  so  impressed  with  it  that 
I  immediately  asked  him  to  give  it  here. 

Mr.  Epright.  Railway  service  requires  continuously  accurate 
scales,  but  at  present  there  are  very  few  companies  which  have  a 
thorough  system  for  maintenance  and  for  making  the  proper  tests 
and  corrections,  and  it  is  a  regrettable  fact,  speaking  generally,  that 
many  track  scales  are  never  tested  and  are  always  believed  to  be 
correct  until  decayed  and  condemned  as  being  unsafe  in  the  roadbed. 

The  Pennsylvania  Railroad  seems  to  have  been  the  pioneer,  in 
this  country  at  least,  in  establishing  an  efficient  scale  organization, 
and  as  most  of  the  other  companies  who  have  gone  into  the  subject 
have  adopted,  in  most  part,  the  plan  of  supervision  as  outlined  by 
this  company,  we  thought  it  advisable  to  present  our  methods  of 
construction,  test,  and  maintenance  of  railroad  track  scales. 

A  careful  analysis  of  the  lever  systems  of  track  scales  in  use  to- 
day has  established  the  fact  that  those  of  the  4-section  type  are 
superior  to  those  of  any  greater  number  of  sections.  For  this  reason 
the  Pennsylvania  Railroad  Co.  has  adopted  as  their  standard  a 
4-section,  52-foot  track  scale  having  a  capacity  of  300,000  pounds 
and  embodying  the  most  modern  ideas  of  scale  construction,  the 
features  of  which  will  be  considered  in  detail. 
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In  this  tj])e  of  scale  the  wooden  substructure  has  been  eliminated ; 
in  fact,  no  wood  whatever  is  used  on  the  scale  proper  except  in  the 
ties  supporting  the  rail  columns.  These  ties  are  placed  on  the  plat- 
form to  absorb  the  shock  caused  b}^  the  wheels  of  the  car  when 
the}^  first  strike  the  platform  and  to  protect  the  scale  in  case  of 
derailment. 

With  the  old  type  of  track  scale  generally  in  service  the  overhang- 
ing portion  of  the  platform  has  an  opportunity  to  tip,  as  when  the 
first  pair  of  wheels  strike  the  platform  the  other  end  is  caused  to 
rise,  and  as  the  movement  proceeds  an  accelerated,  powerful  return 
occurs.  The  intensity  of  this  force  is  very  destructive  to  all  parts 
of  the  scale.  In  the  new  type  of  scale  the  "  overhang "  has  been 
eliminated,  which  reduces  the  destructive  effect  of  the  entering  car 
to  a  minimum. 

The  lever  system  has  been  scientifically  worked  out  and  100  per 
cent  allowed  for  impact  and  live  load,  so  that  the  stresses  are  entirely 
within  the  margin  of  safety  established  by  experience.  Heretofore 
practically  no  consideration  has  been  given  to  this  point  by  the 
manufacturers  of  this  type  of  scale. 

The  surface  of  the  platform  is  supported  independently  from  the 
scale  mechanism.  This  form  of  construction  renders  the  scale 
immune  from  the  effects  of  wind  pressure,  rain,  snow,  or  ice  on  the 
jDlatform. 

The  suspension  bearings,  introducing  what  is  known  as  the 
"  Cradle  principle "  in  this  scale,  differ  materially  from  the  rigid 
type  of  bearings  formerly  used  in  that  they  get  rid  of  the  movements 
of  the  knife  edges  across  the  faces  of  the  hardened  steel  bearing 
planes  when  oscillations  of  the  platform  occur.  This  design  also 
provides  greater  freedom  of  action  and  greatly  reduces  the  depend- 
ance  put  upon  the  check  rods  to  retain  the  platform  in  its  proper 
position.  The  design  of  this  bearing  is  intended  to  preserve  the 
accuracy  of  the  scale,  and  the  various  details  have  been  worked  out 
with  a  view  of  specially  adapting  it  to  the  relieving  gear. 

In  designing  the  knife-edges  a  maxinumi  load  of  4.000  pounds  was 
set  for  each  linear  inch  of  contact,  whereas  in  most  of  the  older 
types  each  inch  of  knife-edge  was  under  a  maximum  load,  which  in 
some  cases  amounted  to  as  much  as  10,000  pounds. 

Notwithstanding  the  fact  that  the  weight  of  the  levers  have  in 
some  instances  been  increased  three  or  four  times,  the  sensibility 
has  not  been  materiall}^  affected.  This  is  due  in  a  measure  to  the 
fact  that  more  machine  work  is  being  done  on  the  scale,  and  it  is 
also  partly  due  to  the  fact  that  a  more  uniform  distribution  of  the 
load  in  the  lever  system  is  obtained. 

All  the  knife-edges  and  bearing  planes  and  corresponding  contact 
points  in  this  scale  are  made  of  vanadium  steel,  it  being  claimed  for 
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this  steel  that  it  is  less  susceptible  to  corrosion  and  wear  and  that 
consequently  it  will  give  longer  life  to  and  preserve  the  sensibility 
of  the  scale. 

The  independent  alignment  of  each  individual  lever  has  been  made 
possible  by  an  improved  connection  of  the  levers.  Leveling  pads  are 
also  provided  on  all  levers  with  faces  machined,  so  that  in  all  adjust- 
ments the  original  plane  of  the  knife-edges  is  preserved. 

The  scale  is  provided  with  a  full  capacity  beam  reading  to  300,000 
pounds  and  is  equipped  with  a  poise  operating  on  specially  designed 
ball  bearings,  which  reduces  the  frictional  resistance  of  the  poise  to 
motion  from  about  four  pounds  to  about  three  or  four  ounces. 

The  large  weight  of  the  movable  poise  causes  a  slight  displace- 
ment of  it  to  correspond  to  a  relatively  large  weight  on  the  platform. 
This  makes  it  imperative  to  have  the  teeth  cut  accurately  in  the  beam 
and  to  have  the  latch  engaging  in  the  teeth  to  seat  accurately  at  all 
times.  This  proper  seating  is  secured  by  the  design  of  spring  and 
latch  provided,  one  of  the  features  of  which  is  the  spring  and  its 
adjustment,  which  enables  a  firm  pressure  on  the  latch  to  be  main- 
tained. 

Probably  the  most  radical  departure  from  the  old  form  of  con- 
struction is  the  introduction  of  the  relieving  gear.  This  takes  the 
place  of  the  rigid  dead-rail  system  with  its  cumbersome  supporting 
columns  that  fill  the  vault  practically  full  of  metal  and  jorevent 
proper  insiDection,  operation,  and  maintenance  of  the  bearings  and 
other  parts  of  the  scale.  All  the  metal  parts  of  this  scale  present 
easy  access  for  inspection,  cleaning,  adjustments,  or  renewals. 

The  fundamental  parts  of  the  relieving  gear  consist  of  a  series  of 
eight  toggle  jacks  supported  in  pairs  by  universal  bed  plates.  These 
jacks  are  operated  by  a  torsion  shaft  with  suitable  link  connections 
at  each  of  the  four  sections.  The  shaft  is  in  turn  ojDerated  by  a 
double-ended  cylinder  controlled  by  the  weighmaster  in  the  scale 
office,  the  controlling  power  in  a  few  cases  being  water,  but  air  has 
been  found  to  be  preferable. 

When  it  is  desired  to  make  a  dead  rail  out  of  the  scale  rail  the 
weighmaster  operates  a  four-way  controlling  valve  causing  the  tog- 
gle jacks  to  be  operated  so  that  the  vertical  pistons  (or  plungers) 
travel  upward  against  the  I-beams  forming  the  metal  bridge.  This 
action  raises  the  platform  from  the  suspension  links  and  takes'  the 
weights  off  the  knife  edges  without  causing  them  to  be  disturbed,  so 
that  the  operation  of  the  relieving  gear  (which  is  done  in  about  one- 
half  second's  time)  is  accomplished  without  disturbing  the  contacts 
of  the  knife  edges  on  the  bearing  planes,  which  preserves  the  align- 
ment of  the  lever  system. 

When  the  jacks  are  operated,  making  a  dead  track  out  of  the  scale 
track,  semaphore  ai'ms  at  either  end  of  the  scale  platform  are  auto- 
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matically  actuated,  indicating  that  the  dead  rail  is  set  for  the  use  of 
engines. 

The  total  weight  of  the  platform  is  about  38,000  pounds,  and,  with 
80  pounds  per  square  inch  in  the  cylinder,  the  bridge  can  be  raised 
so  that  an  H-6  engine,  loaded,  imposing  a  maximum  load  of  about 
283,000  pounds,  will  not  show  any  weight  on  the  beam  when  going 
over  the  scale.  It  is  of  course  impossible  to  work  the  operating  gear 
under  a  superimposed  load,  but  this  is  not  necessary,  as  the  average 
interval  between  cuts  of  a  car  is  about  eighteen  seconds,  and  the 
relieving  gear  can  be  operated  in  this  time. 

It  is  desirable  to  provide  simple  and  effective  means  by  which, 
with  a  minimum  of  attendance  and  skill,  the  cars  may  be  passed  rap- 
idly and  without  stopping  over  the  platform  of  the  scale  with  the 
proper  velocity  to  permit  each  car  to  be  weighed  as  it  passes,  regard- 
less of  the  usual  variations  in  the  length  of  successive  cars. 

To  accomplisli  this  the  track  over  which  cars  pass  to  the  platform 
is  provided  with  an  elevation  or  hump,  the  height  and  distance  being 
so  proportioned  that  when  cars  are  pushed  at  a  uniform  rate  up  one 
side  of  the  hump  (being  uncoupled  from  each  other  before  or  while 
being  pushed  up  the  hump)  each  car  will  pass  over  the  top  and  run 
down  the  other  side  and  so  on  to  the  scale  platform  with  the  proper 
velocity  to  be  accurately  weighed. 

The  design  of  the  hump  is  such  that  the  elevation  of  its  apex  above 
the  scale  platform  can  be  adjusted.  In  winter  when  everything  is 
taut  the  apex  of  the  hump  should  be  somewhat  higher  than  in  sum- 
mer when  cars  form  less  rigid  structures.  In  winter  the  lubricant 
also  becomes  stiff,  affecting  the  free  running  of  the  cars. 

With  reference  to  yards  at  which  necessity  demands  that  loaded 
cars  should  be  weighed  and  empty  cars  classified  over  the  same  hump 
a  compromise  may  be  made  in  its  height. 

For  rapid  and  accurate  weighing  it  is  desirable  to  have  the  scale 
platform  and  adjacent  side  of  the  hump  as  short  as  possible,  and  in 
practice  it  has  been  found  advisable  to  make  this  side  of  the  hump 
about  equal  to  the  distance  between  the  centers  of  the  wheel  trucks 
of  the  cars  having  the  shortest  wheel  base. 

It  is  a  matter  of  common  knowledge  that  cars  passing  over  a  rail- 
way-track scale  located  at  the  head  of  a  classification  yard  are  not  of 
one  pattern,  and  the  distances  between  the  front  and  rear  wheels 
vary. 

The  time  in  which  a  moving  car  may  be  weighed  is  that  elapsing 
from  the  moment  the  rear  wheels  pass  on  to  the  scale  platform  to  the 
instant  the  front  wheels  pass  off,  and  in  order  to  keep  this  time  down 
to  a  desired  minimum,  cars  having  a  short  wheel  base  should  move 
more  rapidly  across  the  scale  platfonn  than  cars  having  a  longer 
wheel  base. 
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With  the  advent  of  the  hump  the  effect  of  this  variation  in  the 
wheel-base  length  is  in  a  measure  automatically  compensated  for. 
Other  things  being  equal,  when  the  side  of  the  hump  adjacent  to  the 
scale  platform  is  short,  as  it  should  be,  the  velocity  acquired  by  the 
cars  running  down  the  side  of  the  hump  varies  inversely  with  the 
length  of  the  wheel  base  of  the  car. 

Standard  plans  have  been  carefully  worked  out  which  not  only 
provide  for  the  electric  lighting  of  the  vault  under  the  scale  but  also 
for  the  scale  office  inside  and  the  vicinity  of  the  scale  outside.  This 
insures  the  proper  grading  of  light  for  night  weighing.  A  standard 
bay-window  front  in  the  scale  office  is  also  provided  which  gives  an 
unobstructed  view  for  the  weighmaster  in  both  directions.  The  de- 
signs also  include  plans  for  the  artificial  heating  of  the  vault  during 
winter  months,  the  temperature  being  controlled  automatically. 

Any  scale  should  be  tested  with  correct  weights  approaching 
nearly  the  capacity  of  the  scale.  A  four-section  railroad  scale  of 
100  tons  capacity  should  be  tested  with  a  weight  of  25  tons,  which 
when  placed  consecutively  over  the  different  sections  should  give  an 
indication  as  to  the  performance  of  the  scale  at  full  capacity.  For 
convenience  in  transportation,  this  weight  may  be  made  in  the  form 
of  a  car  with  a  short  wheel  base,  built  in  a  substantial  manner  to 
stand  the  wear  and  tear  of  service. 

The  design  of  our  regular  test-weight  car,  known  as  the  class 

YB  "  car.  is  superior  in  every  way  to  the  type  of  test-weight  car 
formerly  used  and  is  now  being  copied  by  most  railroads.  The  car 
is  specially  low  and  squatty,  with  the  wheels  projecting  up  into  the 
casting  which  forms  the  body  of  the  car.  There  is  no  shifting  load 
inside  to  change  the  center  of  gravity;  however,  there  is  a  pocket  for 
carrying  100  pounds  of  50-pound  test  weights,  which  are  neatly  fitted 
into  place,  and  there  is  a  small  receptacle  to  retain  the  extra  weight 
made  necessary  by  the  fluctuation  in  the  weight  of  the  car. 

The  underside  of  the  car  is  provided  with  snow  shields  and  is 
entirely  free  from  projections  which  can  collect  material  picked  up 
by  the  whirl  when  traveling  at  a  high  speed  and  which  would  neces- 
sarily change  the  weight  of  the  car. 

In  addition  to  this  car  which  is  used  in  regular  service,  we  have  a 
special  design  of  test-weight  car  for  carrying  50-pound  weights  for 
testing  wagon  scales  or  stockyard  scales  up  to  their  full  capacity. 
The  construction  consists  of  eight  compartments,  four  on  each  side 
of  a  central  passageway  running  the  length  of  the  car,  each  com- 
partment holding  5,000  pounds  of  50-pound  test  weights,  or  a  total 
of  40,000  pounds.  The  weight  ox  the  car  alone  is  about  20,000  pounds 
and  with  the  test  weights  makes  a  total  of  60,000  pounds  for  the 
combination.    As  the  wheel  base  is  suitable  for  a  four-section  46-foot 
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track  scale,  the  car  is  often  sent  out  as  a  heavy  test-weight  car  for 
testing  the  regular  track  scales. 

To  insure  results  and  in  order  that  the  work  may  conform  to  the 
United  States  standard  of  mass,  the  Pennsjdvania  Railroad  Co.  has 
in  its  possession  a  set  of  master  weights,  which  at  intervals  are 
returned  to  Washington  to  be  verified  and  have  their  values  cor- 
rected if  necessary.  The  last  time  these  weights  were  returned  for 
verification  the  50-pound  master  weight  was  out  less  than  1  part  in 
350,000,  or  less  than  1  grain  in  50  pounds. 

When  the  master  weights  have  been  verified  and  returned  from 
Washington,  the  values  of  our  working  or  shop  standards  are  de- 
rived by  comparison  with  the  master  weights  on  a  specially  con- 
structed balance  of  high  sensibility,  the  sensibility  being  less  than 
2  grains  in  4,000  ounces. 

After  the  shop  weights  are  made  to  conform  with  the  master 
weights,  our  50,000  pounds  of  50-pound  test  weights  are  checked 
and  resealed,  this  work  being  done  on  a  shop  balance  which  has  a 
sensibility  of  about  2  parts  in  350,000,  and  the  practice  has  been  to 
seal  these  weights  as  close  as  the  balance  will  weigh. 

After  the  values  of  the  50-pound  test  weights  referred  to  above 
have  been  corrected,  they  are  used  to  try  out  the  master  scale  upon 
which  the  test  cars  are  proved. 

This  master  scale  was  specially  designed  for  the  purpose  by  the 
Pennsylvania  Eailroad  Co.  and  is  of  all-steel  construction,  with  a 
capacity  of  120,000  pounds.  Under  a  load  of  50,000  pounds,  the 
weight  of  our  heaviest  test  car,  it  shows  a  sensibility  of  about  1  pound. 

After  the  regular  test-weight  cars  are  "  proved  "  on  the  master 
scale,  they  are  placed  in  charge  of  a  competent  scale  inspector  and 
started  on  their  various  routes  covering  the  entire  system. 

Special  instructions  have  been  issued  that  no  work  of  any  nature 
whatever  shall  be  done  on  the  cars  in  transit  unless  the  scale  inspector 
is  present,  and  then  only  such  repairs  are  made  en  route  as  will  elimi- 
nate any  possible  element  of  danger.  We  have  found  these  precau- 
tions necessary  to  insure  the  value  of  the  weight  of  the  test  car  at  all 
times,  and  by  this  system  the  actual  variations  of  the  cars  between 
trips  can  soon  be  ascertained  and  a  comj^romise  made  if  necessary. 

The  various  test-weight  cars  ordinarily  require  from  six  to  eight 
weeks  to  make  a  complete  circuit,  after  which  the}'^  are  returned  to 
the  master  scale  at  Altoona  for  correction,  if  it  should  be  necessary. 
"WTiile  admittedly  an  unusual  record,  we  will  say  that  a  car  has  been 
known  to  make  as  many  as  seven  trips,  aggregating  as  much  as  10,000 
miles,  without  varying  more  than  10  jDOunds  in  weight,  notwithstand- 
ing the  fact  that  a  great  deal  of  this  travel  was  made  during  the 
winter  months. 
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When  the  cars  are  returned  for  test  they  are  examined  and  any 
repairs  needed  are  made.  The  boxes  are  sponged,  etc.,  so  that  little, 
if  any,  work  will  be  required  on  the  trip. 

As  in  other  callings  of  life,  in  the  construction  and  testing  of  rail- 
road track  scales  ability  is  required,  the  importance  of  which  fact  is 
appreciated  by  some  railroads,  while  others  are  apparently  indiffer- 
ent to  it. 

It  is  highly  desirable  to  indicate  the  principles  and  method  of  test- 
ing and  adjusting  track  scales,  as  it  is  a  procedure  that  must  be 
successfully  carried  out  before  the  scale  is  reliable. 

In  order  to  bring  out  the  fundamental  features,  simplifying  as- 
sumptions will  be  made  and  a  diagram  will  be  used. 

We  first  will  assume  that  flexure  of  the  parts  does  not  occur  and 
that  the  bearings  and  levers  are  mechanically  perfect,  and  that  when 
a  test-weight  car  is  placed  immediately  over  any  point  of  support 
that  the  load  is  carried  by  that  support  alone;  and  we  will  further 
assume  that  the  load  is  always  equally  divided  between  the  two  main 
levers  of  a  pair,  so  that  their  separate  effects  do  not  need  to  be 
considered. 

Referring  to  diagram  (p.  75),  the  weight  of  the  platform  and  load 
is  carried  on  the  main  levers  M,  Mj^,  M.,,  Mg,  etc.,  at  the  points  marked 
with  W.  One  end  of  each  of  the  main  levers  is  supported  on  a  sup- 
porting post  mounted  on  the  foundation  at  the  points  marked  P^,  P„, 
etc.,  and  the  other  end  transmits  the  force  of  the  load  to  the  extension 
levers,  E^,  E,,  Eg,  E^,  at  the  points  m^,  m,,  mg,  and  m^.  The  exten- 
sion levers  run  parallel  to  the  track  and  are  supported  on  piers  at 
the  points  marked  F.  The  ends  of  these  levers  are  connected  by  links, 
marked  n^,  ?^„,  n^,  and  n^,  by  means  of  which  the  pressure  of  the  load 
is  transferred  from  the  points  m^,  nho,  etc.,  to  the  fifth  lever  "  5  " 
at  L.  The  fifth  lever  convej^s  the  combined  force  from  all  of  the 
levers  to  the  shelf  lever  S,  from  which  it  is  conveyed  to  the  beam. 
To  assist  in  following  the  action  the  arrows  are  placed  to  indicate 
the  direction  of  the  force  produced  by  the  load. 

The  operation  of  the  scale  depends  upon  the  multiplying  power  of 
the  levers  in  transferring  and  reducing  the  force  produced  by 
the  load  from  the  point  of  application  to  the  beam.  For  this  to 
be  done  correctly  it  is  necessary  that  the  lever  arms  be  correct.  In 
order  to  make  it  possible  to  adjust  the  lever  arms  to  the  correct  value 
the  end  knife  edges  are  mounted  on  adjustable  nose  irons  as  men- 
tioned previously. 

Let  us  now  fix  our  attention  upon  the  effect  on  the  multiplying 
power  of  changing  the  nose  irons  at  different  points.  If  the  lever 
length  at  is  changed  it  alters  the  apparent  weight,  as  shoAvn  on  the 
beam,  of  a  load  applied  at  m^,  loads  at  other  points  being  unaffected. 
If  ??o  is  changed  it  alters  the  apparent  weights  of  loads  applied  at 
either      or      the  same  proportional  amount.   The  same  conditions 
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obtain  for  and  of  the  right-hand  set  of  levers.  Therefore, 
by  changing  n-^  we  can  cause  the  apparent  weight  of  a  given  load  to 
be  the  same  when  applied  at  as  when  applied  at  m^.  In  a  similar 
manner  we  can  change  so  that  loads  applied  at  produce  the 
same  effect  as  when  applied  at  Wg.  Now,  by  changing  or  we  can 
make  the  two  right-hand  extension  levers  produce  the  same  results 
with  a  load  as  the  two  left-hand  levers.  In  this  way  all  levers  are 
made  alike,  that  is,  a  load  has  the  same  apparent  weight  when  applied 
at  mo,  m,„  or  m^.  However,  this  apparent  weight  may  not  be 
the  correct  amount.  To  illustrate,  a  load  may  weigh  apparently 
20,200  pounds  at  every  point  when  the  true  weight  is  20,000.  This  is 
easily  remedied,  by  moving  the  nose  iron  on  the  fifth  lever  at  % 
or  at  the  end  of  the  shelf  lever  at  n-s.  By  this  means  the  combined 
effect  of  all  levers  is  altered  as  a  whole  so  that  the  balance  now  shows 
a  weight  of  20,000  pounds  and  the  scale  is  therefore  correct. 
The  process  has  then  consisted  of  two  parts: 

(1)  Make  all  levers  read  alike; 

(2)  Make  the  readings  correct. 

The  preceding  will  serve  to  fix  in  mind  the  principles  involved  and 
the  relations  of  the  parts. 

In  practice  the  adjustment  of  the  scale  is  not  so  simple  a  matter 
as  might  be  inferred.  One  important  point  should  be  mentioned. 
When  a  test-weight  car  on  the  platform  is  placed  over  any  point 
of  support,  as  m^,  7n.,,  m.^,  or  that  point  of  support  does  not  carry 
all  of  the  load.  This  distributing  effect  is  due  to  the  rigidity  of  the 
platform.  This  fact  makes  it  impossible  to  place  the  test-weight  car 
over  each  section  and  then  compute  with  certainty  the  amount  of 
nose-iron  movement  necessary  to  correct  the  scale.  Other  things  that 
tend  to  cause  uncertainties  are  mechanical  imperfections. 

For  instance,  when  a  25,000-pound  test-weight  car  is  placed  suc- 
cessively over  each  of  the  sections  at  the  points  m^,  mo,  and  mij, 
the  resultant  weighing-s  may  be  24.990  pounds,  25,000  pounds,  25,100 
pounds,  and  25,600  pounds,  respectively,  and  it  may  be  found  that  on 
changing  the  nose  irons  at  n^,  changing  the  last  section^  the  scale 
can  be  connected  so  that  it  will  now  show  25,000  pounds  over  each 
section.  This  last  section  being  off  would  make  all  of  the  levers 
appear  off  as  when  the  load  was  placed  over  m.,,  or  part  of 
the  load  was  carried  over  m^,  which  contributed  its  error. 

From  this  it  is  obvious  that  the  adjustment  of  track  scales  is  re- 
duced to  an  empirical  basis,  and  that  the  actual  procedure  in  a  given 
case  depends  upon  infonnation  obtained  from  previous  experience 
with  that  type  of  scale.  That  is,  while  the  law  of  the  levers  may  hold 
perfectly,  full  advantage  can  not  be  taken  of  the  fact  on  account  of 
other  uncertainties.  Thus  a  large  part  of  the  correction  has  to  be 
done  by  an  intelligent  use  of  a  method  of  trial  and  error. 
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With  these  facts  in  mind  let  us  now  take  a  more  general  case.  We 
will  assume  that  a  test  car  weigliing  25,000  pounds  is  placed  over  rri^ 
of  a  four-section  track  scale  and  after  an  accurate  balance  is  struck  a 
reading  of  25,020  pounds  is  obtained  over  m^.  24,950  pounds  over  m.^, 
24,900  pounds  over  m.3,  and  over  the  last  point,  m^,  25,010  pounds. 

We  will  now  tabulate  the  diiferences  from  the  desired  value,  as 
follows : 

Levers  E2         E3  E^ 

Points  m,2  rn^ 

+20       —50       —100  +10 

Adopting  the  shop  terminology  the  differences  have  the  signs  given 
above.  This  corresponds  with  the  adjustments  that  have  to  be  made 
on  the  lengths  of  the  corresponding  levers  to  correct  plus  to  increase 
length  minus  to  decrease  length  of  the  levers  could  be  handled  sep- 
arately. 

However,  the  levers  can  not  be  handled  separately  so  that  the  pro- 
cedure in  this  case  is  to  shorten  E^  at  to  make  it  agree  with  E3. 
Eg  can  then  be  shortened  at  n^,  changing  both  E^  and  E^.  In  the 
same  way  E^  should  be  shortened  so  that  its  errors  agree  with  E,  by 
alterations  at  after  which  the  effect  of  E^  and  Ej  can  be  changed 
alike  by  changes  at  Un. 

The  movements  of  the  nose  irons  at  the  various  points  n^,  n^,  etc., 
can  all  be  made  before  the  load  is  reapplied  and  can  be  based  upon 
the  formulas  of  the  levers.  The  results  of  the  simple  formulas  will 
have  to  be  multiplied  by  certain  factors  depending  upon  the  levers 
E  and  the  design  of  the  scale.  These  factors  will  have  to  be  ob- 
tained from  experience.  After  the  changes  are  made  the  test-weight 
car  can  be  placed  on  the  platform  again  and  the  test  repeated  until 
this  part  is  satisfactory. 

By  having  experience  and  exercising  intelligence,  the  number  of 
trials  necessary  to  make  the  final  adjustments  can  be  markedly 
reduced. 

It  yet  remains  to  test  the  action  of  the  beam  and  poise  and  other 
important  details,  which  is  beyond  the  scope  of  the  present  paper. 
However,  these  last  tests  are  simple  and  obvious  to  anyone  ac- 
quainted with  the  general  principles  of  scales. 

In  testing  and  adjusting  railroad  track  scales  the  design  and  con- 
struction, as  well  as  the  condition  of  the  scale  at  the  time  of  the  test, 
have  a  great  deal  to  do  with  the  results  obtainable.  The  workman- 
ship is  to  be  considered,  as  from  this  serious  and  endless  varieties  of 
errors  can  arise  Avhich  need  not  be  here  emunerated. 

Pivots  and  bearings  in  a  scale  are  the  most  important  and  perhaps 
the  most  neglected  parts. 
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Friction  between  the  pivots  and  bearings  cause  serious  errors  in 
weighing.  By  friction,  pressure,  and  corrosion  the  knife  edges  may 
be  flattened  and  the  bearings  may  be  worn,  permitting  an  endless 
variety  of  leverages  in  place  of  the  original  definite  ones. 

It  is  good  practice  to  make  the  bearings  slightly  harder  than  the 
knife  edges  of  the  pivots  to  avoid  cuts  and  indentures. 

As  railroad  track  scales  are  usually  built  in  freight  yards,  without 
a  roof  to  protect  them,  and  often  they  are  without  proper  drainage, 
it  will  be  seen  that  rust  is  a  very  active  agent  in  destruction.  Oil 
has  been  applied  to  the  working  parts  and  vertical  connections,  and 
when  indiscriminately  used  is  worse  than  the  corrosion.  Experi- 
ments have  been  made  with  lard  oil  and  petroleum,  but  the  results 
were  not  satisfactory,  as  the  oil,  spreading  over  the  pivots,  loosened 
their  hold  in  the  levers  and  sockets,  and  the  arched  loops,  when  oiled, 
were  found  to  slip  freely  into  new  positions,  altering  the  vertical 
connections  to  the  extent  that  rebalancing  was  necessary.  Further- 
more, the  accumulation  of  dust  on  a  moist  surface  does  not  improve 
or  maintain  ideal  scale  conditions. 

ProjDer  oil  should  possess  great  viscosity,  be  nonhardening  in  air  or 
dampness,  and  should  be  free  from  acid.  Its  application  should  only 
be  in  places  where  its  bad  effects  would  not  cause  serious  results.  A 
comparative  test  between  the  eight  main  levers  in  one  scale,  four  of 
which  were  lubricated,  has  shown  that  the  destruction  by  rust  is 
greater  than  by  wear.  However,  scales  located  in  a  dry  place  and 
not  affected  by  moisture  require  very  little  attention  along  this  line. 

Deflection  of  materials  is  another  source  of  errors.  Wlien  the 
levers  or  other  parts  assume  a  set  under  a  load  an  error  has  been 
developed.  However,  it  is  difficult  to  set  a  tolerable  limit  for  deflec- 
tion, as  it  increases  with  the  velocity  with  which  the  load  may  be 
applied. 

On  motion  of  Mr.  Haskell  the  remarks  of  Mr.  Epright  were  or- 
dered incorporated  in  the  proceedings  of  this  conference  and  the 
thanks  of  this  body  extended  to  him  for  his  kindness. 

Mr.  Epkight.  Mr.  Chairman,  I  have  a  lot  of  photographs  here, 
and  if  you  have  no  objection  I  will  pass  them  around. 

The  Acting  Chairman.  Yes ;  I  know  the  conference  is  very  much 
interested. 

On  motion  of  Mr.  Reichmann  section  9  of  the  program  was  post- 
poned and  made  a  special  order  of  business  for  next  day,  to  be  dis- 
cussed with  sections  5  and  7. 

The  Chairman  (Dr.  Stratton).  The  next  on  the  program  is  the 
question  of  tolerance.  In  considering  these  measures  that  have  come 
up,  that  have  been  introduced  in  Congress  and  discussed  here  and 
elsewhere  from  time  to  time,  the  question  has  always  arisen  as  to 
whether  or  not  tolerance  should  be  allowed.    There  have  been  those 
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•who  believe  tolerance  should  be  stated  in  any  legislation,  and  those 
who  think  that  if  tolerance  is  stated  it  will  be  taken  advantage 
of.  Now,  it  is  at  your  pleasure  to  discuss  this  or  not.  If  it  is  not 
sufficiently  important  to  discuss,  drop  it  out ;  if  it  is,  then  discuss  it. 

Mr.  Reichmann.  It  does  not  mean  that  we  are  to  discuss  the  size 
of  the  tolerance  or  that  sort  of  thing? 

The  Chairman.  No,  unless  you  can  do  that.  We  do  not  wish  to 
tie  you  up  in  any  way. 

I  might  state  what  suggested  it  to  my  mind.  When  the  amend- 
ment to  the  pure-food  bill  was  discussed  some  weeks  ago,  which  was 
informally,  by  the  chairman  and  members  of  the  different  associa- 
tions, this  question  of  tolerance  arose,  and  there  seemed  to  be  a  di- 
A'ided  opinion.  I  believe  this  amendment  finally  went  in,  and  the 
question  of  tolerance  appears  as  a  paragraph,  or  rather  a  sentence. 
Our  opinion  was  asked  in  regard  to  that.  I  said  that  the  bureau 
would  favor  a  tolerance  being  stated,  provided  that  tolerance  was 
specified  in  a  proper  way.  It  is  of  no  use  whatever — I  think,  per- 
haps, you  will  all  agree  with  me — ^to  say  that  any  given  capacity  or 
Aveight  shall  be  correct  within  a  certain  amount.  We  stated  that  if 
the  tolerance  was  1  ounce  they  could  arrange  it  to  weigh  in  all 
cases  15  ounces  if  they  chose  to  do  so ;  and  the  compromise  was  upon 
this  basis,  that  is,  I  stated  that  I  thought  there  would  be  no  objection 
to  the  sentence  in  regard  to  tolerance  remaining  in  this  law  pro- 
vided the  framing  of  the  regulation  was  left  to  the  board — the  ordi- 
nary board  which  frames  the  regulations;  in  other  words,  that  the 
tolerance  could  be  framed  so  that  it  meant  as  much  above  as  below. 

Mr.  Eeichmann.  Mr.  Chairman,  I  do  not  believe  anybody  will 
take  issue  with  that.  I  move  that  we  accept  that  statement  of  the 
chairman  as  the  sense  of  this  conference. 

The  motion  was  seconded. 

Mr.  Goodwin.  Mr.  Chairman,  I  object  to  this  resolution  being 
passed.  I  believe  if  there  was  1  ounce  of  tolerance  allowed,  either 
on  the  maximum  side  or  the  minimum  side,  that  the  minimum  side 
would  be  taken  advantage  of.  I  do  not  believe  in  tolerance.  In  case 
there  was  a  tolerance  allowed  of  1  ounce,  we  will  say,  taking  that  as  a 
basis,  it  would  soon  become  universal,  and  all  we  would  get  for  a 
pound  would  be  15  ounces.  Therefore  I  say  that  I  think  it  would 
be  a  dangerous  law,  because  I  think  the  majority  of  the  dealers  would 
take  advantage  of  it,  and  they  Avould  give  the  people  15  ounces  for  a 
pound,  which  means  16. 

Mr.  Eeichmann.  Mr.  Chairman,  I  think  Mr.  Goodwin  misunder- 
stood your  proposition. 

The  Chairman.  I  think  so,  too.  Mr.  Goodwin,  I  do  not  think  that 
you  will  get  any  legislation  whatever  that  does  not  provide  for  rea- 
sonable tolerance. 
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Mr.  Eeichmann.  And  Dr.  Stratton's  statement  was  to  leave  that 
to  the  administrative  officer — the  administrative  board. 

The  Chairman.  In  other  words,  it  was  the  opinion  of  all  those  at 
that  meeting  at  which  I  spoke— and  my  object  in  bringing  this  up 
here  was  to  make  sure  that  you  agree  with  us  in  that — that  if  this 
tolerance  was  stated  as  1  ounce  and  could  be  so  regulated  that  as 
many  went  over  as  under,  they  were  all  right.  That  is  a  matter  of 
regulation. 

Is  there  any  further  discussion  ? 

Mr.  Goodwin.  Mr.  Chairman,  I  hate  to  take  up  the  time,  as  I  want 
to  hear  from  others.  But  we  have  no  tolerance  allowance  in  the 
State  of  Ehode  Island.  That  subject  is  left  entirely  in  the  hands  of 
the  local  sealers.  They  are  to  be  the  judges  of  what  they  shall  allow 
and  what  they  shall  not,  and  it  seems  to  me  it  works  well  in  dealing 
with  all  the  subjects  that  we  have  to  do  with. 

The  Chairman.  How  do  you  know,  Mr.  Goodwin,  when  you  have 
an  exact  pound  ? 

Mr.  Goodwin.  There  is  nothing  perfect,  you  know.  We  under- 
stand that.    But  there  should  be  somebody  

The  Chairman.  Every  time  you  touch  a  weight  you  are  using 
tolerance,  and  you  can't  get  around  it. 

Mr.  Goodwin.  That  is  very  true.  That  is  a  broad  way  to  look  at 
it.  But  I  believe  that  the  man  who  is  making  the  test  should  be  the 
judge  as  to  whether  the  thing  will  pass  or  not.  That  is  the  way  we 
are  in  Rhode  Island,  and  we  get  very  satisfactory  results;  and  I 
believe  it  is  better  to  leave  it  in  the  hands  of  intelligent  men  who  are 
familiar  with  that  business — and  that  is  what  we  feel  we  have  got — 
than  to  have  any  regulation  to  govern  us.  Of  course  T  am  only  giv- 
ing my  humble  opinion  of  the  matter,  and  I  am  a  man  that  has  had 
no  great  experience,  but  from  the  results  that  I  have  got  and  ob- 
served in  the  State  of  Rhode  Island  I  think  our  law  without  the 
tolerance  works  very  nicely. 

Mr.  Reichmann  Question,  Mr.  Chairman. 

The  Chairman.  The  question  is  called  for. 

Mr.  Reichmann.  The  question  is  that  the  conference  is  in  sym- 
pathy with  the  statement  made  by  the  chairman,  that  the  question 
of  tolerance  should  be  left  to  the  administrative  board,  instead  of 
being  prescribed  by  statute. 

The  question  was  taken  and  the  motion  was  carried. 

Mr.  Palmer,  Mr.  Chairman,  if  we  have  closed  this  part  of  the  dis- 
cussion I  would  like  to  break  in  here  with  the  question  of  the  advisa- 
bility of  having  the  annual  conference  held  at  some  other  city  than 
Washington,  I  did  not  mean  to  bring  this  up  with  any  reflection  at 
all  upon  our  treatment  at  the  Bureau  of  Standards,  because  it  has 
always  been  the  very  best  and  nicest,  and  I  know  the  officials  are  not 
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thin  skinned  enough  to  believe  that  that  is  the  reason  I  bring  it  up. 
But  I  know  that  they  as  well  as  myself  and  others  want  to  do  the 
thing  which  is  best  for  the  conference,  and  as  that  matter  has  been 
brought  to  my  attention  I  thought  I  would  bring  it  before  the  con- 
ference so  that  we  could  discuss  it — perhaps  brieflj^,  as  the  hour  is 
late — and  get  the  opinion  of  the  organization  as  to  what  we  want  to 
do.  I  i^ersonally  believe  that  it  might  be  a  good  thing,  inasmuch  as 
wherever  we  go  we  naturally  bring  the  cause  of  weights  and  measures 
more  prominently  before  the  j)eople  in  that  section;  but  I  do  not 
want  to  do  anything  which  does  not  meet  the  ajDproval  of  the  rest  of 
the  delegates,  and  I  would  like  an  opinion  on  this  question. 

Mr.  Reichmann.  Mr.  Chairman,  is  not  that  a  matter  proper  to  be 
decided  by  the  executive  committee?  It  is  within  the  province  of 
the  executive  committee  to  call  the  meeting,  and  they  can  call  it 
wherever  they  want  to.  Of  course  I  think  Mr.  Palmer's  idea  is  sim- 
ply to  have  an  expression  of  sentiment  from  the  conference. 

The  Chairman.  Mr.  Eeichmann,  I  think  it  is  within  the  function 
of  the  executive  committee,  but  I  feel  sure  that  the  committee  would 
rather  take  that  step  after  having  an  expression  of  opinion.   I  should  ' 
like  to  have  it  discussed  to  a  slight  extent  at  least. 

Mr.  Palmer.  I  am  a  member  of  the  executive  committee,  but  I  did 
not  think  I  wanted  to  vote  on  that  question  without  some  expression 
from  the  conference. 

The  Secretary.  Mr.  Chairman,  I  have  talked  this  matter  over  to 
some  extent  Avith  Mr.  Palmer  and  also  with  jou.,  and  so  far  as  the 
bureau  is  concerned  we  have  not  the  slightest  objection  to  having  the 
meeting  anywhere  else;  that  is,  we  do  not  feel  that  we  have  any 
particular  right  to  say  that  it  shall  be  held  here.  As  a  matter  of 
fact,  I  think  we  have  considered  in  previous  years  the  advisability 
of  holding  it  at  some  more  central  place,  occasionally  at  any  rate. 
I  must  confess  I  do  not  know  whether  we  would  get  more  of  an 
attendance  if  we  did  change  the  place  of  meeting,  but  I  think  it 
would  be  a  good  thing  to  discuss.  The  reason  I  am  doubtful  about 
that  is  that  many  people  will  come  to  Washinglon  that  will  not  go 
to  some  other  city,  and  in  addition  to  that  most  of  the  people  that 
we  are  liable  to  get  at  the  present  time  are  in  the  East.  I  am  not 
using  that  as  an  argument  why  we  should  meet  here.  I  simply  state 
that  that  is  the  only  thing  which  makes  it  doubtful.  If  we  were 
thoroughly  organized  and  had  every  State  represented,  I  do  not  think 
there  is  any  question  but  what  we  would  meet  at  other  places  occa- 
sionally. 

Mr.  Eeichmann.  Mr.  Chairman,  I  am  thoroughly  in  favor  of  that 
proposition.  I  have  been  talking  to  Mr.  Palmer  a  good  deal  about  it, 
and  I  asked  him,  as  a  matter  of  fact,  to  bring  it  up,  because  I  was 
afraid  if  I  brought  it  u]p  the  secretary  might  not  be  in  favor  of  it. 
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I  think  there  is  no  question  in  the  world  that  if  we  had  this  meeting 
at  a  different  place  we  could  get  as  much  of  a  crowd  as  we  can  here ; 
and,  as  a  matter  of  fact,  so  far  as  the  State  officials  are  concerned, 
there  are  very  few  here  now — a  smaller  number  than  have  ever 
attended  any  of  these  conventions.  I  think  you  will  find  that  just  as 
many  people  would  come  to  New  York  City  and  just  as  many  people 
would  come  to  Chicago.  Then  there  is  the  point  that  the  chairman 
raised  this  morning.  There  is  no  particular  advantage  in  coming 
here  at  this  time  of  the  year  when  Congress  is  about  to  adjourn; 
whereas  if  we  met  here  every  other  year  or  every  three  years,  at  a 
time  when  the  conference  wanted  to  bring  something  to  the  atten- 
tion of  Congress,  it  would  be  all  that  is  necessary ;  and  I  think  that 
if  we  had  the  other  meetings  in  some  other  section  we  could  get  a 
lot  of  local  sealers.  For  instance,  take  the  case  of  New  York.  It 
would  be  a  very  easy  matter  if  we  had  the  meeting  in  New  York  City 
to  get  the  majority  of  the  local  sealers  in  New  York  State,  Massachu- 
setts, Connecticut,  Ehode  Island,  and  that  whole  section,  and,  more- 
over, many  people  from  civic  organizations.  I  have  not  the  least 
doubt  that  we  could  have  a  meeting  with  an  audience  of  at  least 
2,000  people;  as  a  matter  of  fact,  I  would  be  willing  to  guarantee 
that  audience. 

The  Chairman.  Let  me  suggest  a  plan  that  I  think  will  satisfy 
both  needs.  We  must  not  break  away  from  the  bureau  altogether, 
because  one  of  the  prime  objects  in  calling  this  convention  in  the 
first  place  was  that  the  sealers  should  occasionally  come  to  the  bureau 
and  keep  in  touch  with  the  bureau ;  that  we  could  gain  a  good  deal 
from  them  and  they  gain  something  from  us.  Now,  if  we  could  meet 
at  the  bureau,  say  every  other  year,  at  the  beginning  of  the  long 
session  of  Congress,  and  let  the  alternate  meetings  be  at  other  places, 
that  might  be  a  good  plan. 

Mr.  Eeichmann.  I  move  you,  Mr.  Chairman,  that  we  leave  this 
discussion  in  the  wise  hands  of  the  executive  committee. 

Mr.  Austin.  I  support  that  motion. 

Mr.  Goodwin.  Mr.  Chairman,  in  favoring  the  change  of  location, 
I  think  it  would  be  nothing  more  than  just  to  the  western,  southern, 
and  southwestern  delegates  to  hold  a  meeting  occasionally — let  it  be 
at  the  discretion  of  the  executive  committee — in  some  central  location. 
We  had  delegates  here  last  year  who  came  from  remote  sections  of 
the  country,  showing  their  great  interest  in  this  work ;  and  some  of 
them  were  stalled — endeavored  to  get  here  and  did  not  reach  their 
destination.  I  believe  that  we  people  in  the  East  should  show  a  like 
interest  in  our  work,  and  that  we  should  be  willing  to  go  West  and 
give  those  people  a  chance  to  get  to  the  place  of  meeting  without  so 
much  hazard,  trouble,  and  expense.  I  hope  this  matter  will  be  left 
in  the  hands  of  the  executive  committee,  and  that  the  next  meeting — 
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or  the  one  after  it,  if  they  so  decide — will  be  held  in  some  more  cen- 
tral section. 

Mr.  Wall.  Mr.  Chairman,  Pennsjdvania,  I  believe,  has  been  rep- 
resented in  every  conference  since  it  started. 
The  Chairman.  I  think  it  has. 

Mr.  Wall.  I  do  not  see  any  reason  at  all  for  changing  from  Wash- 
ington and  the  Bureau  of  Standards,  and  I  am  in  favor  of  meeting 
here  every  time  the  conference  meets.  Washington  is  the  Capital 
of  the  United  States ;  it  is  east  of  the  center  of  the  United  States  quite 
a  good  ways;  but  considering  the  geographical  location  you  would, 
have  to  go  west  of  Omaha  to  get  to  the  center  of  the  United  States. 
The  first  conference  was  held  here  through  the  kindness  of  this 
bureau,  and  I  think  that  this  bureau  has  been  a  great  inspiration; 
and  until  we  get  together  in  better  shape  on  uniform  legislation  I 
can  not  see  how  we  are  going  to  gain  much  by  changing  the  place  of 
meeting.  We  may  possibly  get  more  people  together,  but  I  doubt  it. 
It  is  a  privilege  to  everyone  to  come  to  Washing-ton,  and  if  I  had  a 
vote  I  would  vote  in  favor  of  continuing  our  meetings  here. 

The  Chairman.  The  question  is  called  for. 

Mr.  Goodwin.  Mr.  President,  I  would  like  to  hear  from  some  of 
the  western  delegates. 

The  Chairman.  That  question  of  the  geographical  distribution  in 
my  mind  does  not  amount  to  anything,  for  the  reason  that  travel  is 
quick  and  convenient.  But  the  other  is  a  very  great  and  very  im- 
portant question,  as  there  is  a  very  great  deal  to  be  gained  sometimes 
by  mixing  with  different  sections.  We  appreciate  what  has  been  said 
by  the  gentleman  from  Pennsylvania,  but  at  the  same  time  we  do  not 
want  you  to  think  that  the  bureau  is  trying  in  any  way  to  run  this 
thing.  We  were  instrumental  in  getting  it  started,  and  we  think  it 
is  sufficiently  well  started  to  run  along.  We  want  to  assist  it;  we 
want  to  do  all  T^e  can  for  it,  and  we  want  it  located  at  the  place 
where  it  will  do  the  most  good. 

Mr.  Austin.  Mr.  Chairman,  it  has  been  suggested  that  we  hear 
from  the  West.  I  think  I^Iichigan  is  the  farthest  west  of  the  Stated 
represented  here. 

The  Secretray.  Nebraska  is  represented  by  Mr.  Jackson. 

Mr.  Austin.  I  will  make  that  exception.  However,  on  the  sub- 
ject of  changing  the  location,  I  feel,  so  far  as  my  observation  goes 
(this  is  the  first  convention  I  have  attended),  that  it  is  the  wise  pro- 
vision to  leave  the  matter  in  the  hands  of  the  executive  committee 
and  let  them  fix  the  place  of  meeting  where  they  think  it  will  do  the 
most  good.  However,  if  you  want  to  go  west,  I  do  not  know  that 
you  can  find  any  better  location  than  Detroit,  Mich.,  where  life  is 
worth  living.    [Laughter  and  applause.] 
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Mr.  Thomas.  Mr.  Chairman,  since  the  West  is  giving  its  views 
(although  we  do  not  call  ourselves  the  West  out  there)  I  would  like 
to  say  a  few  words  on  the  matter.  As  to  the  choice  of  the  place  of 
meeting  I  have  no  preference  in  particular,  though  I  enjoy  coming 
to  the  Bureau  of  Standards  very  much.  But  it  happens  that  the  ex- 
penses of  the  delegate  from  Ohio  have  to  be  met  by  a  special  item  in 
the  general  appropriation  bill.  Request  has  been  made  for  the  ex- 
penses of  a  delegate  to  the  conference  of  next  year,  on  the  supposition 
that  it  will  be  held  in  Washington.  Now,  if  we  go  farther  away  than 
Washington  the  estimate  will  not  cover  the  expense.  [Laughter.] 

The  question  was  taken  and  the  motion  was  carried. 

The  Chairman.  Is  there  any  further  new  business? 

Mr.  Reichmann.  Mr.  Chairman,  Mr.  Boyer,  of  Pennsylvania, 
asks  for  an  expression  from  this  conference  as  to  the  bills  now  pend- 
ing before  the  legislature  in  Pennsylvania.  I  wrote  a  resolution, 
but  I  suppose  before  we  have  a  resolution  it  will  be  perhaps  better 
to  have  a  committee  appointed  to  look  over  those  bills.  I  have 
looked  over  them  and  I  see  that  they  are  all  right,  but  a  lot  of  others 
may  not  think  so,  and  it  would  perhaps  be  best  to  have  a  committee 
of  three  appointed  to  look  over  those  bills  and  then  introduce  a 
resolution  to-morrow  morning — unless  there  are  three  that  have 
already  looked  over  the  bills. 

The  Secretary.  I  would  suggest  that  Ave  make  this  resolution  a 
little  more  general,  and  not  approve  bills  482  and  483  especially. 

Mr.  Reichmann.  Mr.  Chairman,  my  experience  with  State  legis- 
lation (and  I  imagine  the  experience  in  Pennsylvania  is  very  nearly 
the  same)  is  that  a  resolution,  unless  specifying  very  definitely  a 
certain  bill,  has  very  little  effect  with  the  committee,  because  that 
only  expresses  a  general  sentiment.  I  would  not  give  5  cents  for  a 
general  resolution,  but  I  would  give  a  great  deal  for  a  resolution  on 
one  specific  bill. 

The  Secretary.  The  only  question  is,  does  the  conference  favor 
this  bill.  I  for  one  do  not,  and  yet  I  would  vote  for  the  general 
proposition  to  establish  such  a  bureau  as  that  contemplated  by  the 
bill,  if  that  is  the  best  that  can  be  done. 

Mr.  Reichmann.  That  is  what  I  say ;  and  I  move  that  a  commit- 
tee of  3  be  appointed  to  look  over  that  bill  and  prepare  a  resolution 
to  that  effect. 

The  motion  was  seconded. 

The  Secretary.  I  would  like  to  make  one  statement  in  regard  to 
this  bill.  As  I  understand,  it  is  intended  to  get  around  a  certain 
feature  of  their  constitution.  Now,  out  in  California  they  had  the 
same  experience,  and  when  they  put  in  a  weights  and  measures  bill 
they  put  in  at  the  same  time  a  bill  to  amend  the  constitution  so  that 
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they  could  appoint  a  State  sealer.  Now,  why  can't  that  be  done  in 
Pennsylvania  ? 

Mr.  Reichmann.  For  the  very  simple  reason — I  believe  I  am  right 
in  that  proposition — that  in  Pennsylvania  an  act  to  amend  the  con- 
stitution has  to  pass  two  sessions  of  the  legislature  and  then  be  sub- 
mitted to  a  vote  of  the  people. 

The  question  was  taken,  and  the  motion  was  carried. 

Mr.  Palmer.  Mr.  Chairman,  you  had  another  committee  to  ap- 
point, you  know. 

The  Chairman.  Yes ;  I  had  that  in  mind.  We  still  have  a  little 
time.    Are  there  any  other  items  of  new  business  ? 

Mr.  McIntyre.  Mr.  Chairman,  in  connection  with  this  motion  to 
refer  the  Pennsylvania  bills  to  a  committee,  I  would  like  to  state 
that  we  have  here  a  bill  from  Wisconsin,  modeled  very  closely  after 
this  model  bill,  the  one  that  emanated  from  this  office,  and  we  would 
like  to  have  some  expression  of  opinion  on  that.  This  will  be  con- 
sidered before  our  legislative  committee  about  the  time  we  return, 
and  we  want,  if  possible,  to  go  back  with  some  expression  of  opinion 
on  that  bill.    If  that  could  be  referred  to  the  same  committee  

The  Chairbian.  If  there  is  no  objection,  we  will  understand  that 
that  will  be  referred  to  the  same  committee. 

It  was  voted  to  proceed  with  the  next  heading. 

The  Chairman.  We  will  proceed  to  the  next  item  of  business.  No. 
12,  which  is  the  election  of  officers.  The  officers  are  the  president, 
vice  president,  and  secretary.  You  will  note  that  we  never  have  had 
any  treasurer  of  this  meeting,  because  we  have  never  had  any  funds 
to  take  care  of.  If  it  suits  your  pleasure,  nominations  for  president 
are  in  order. 

Mr.  Goodwin.  Mr.  President,  I  feel  that  the  duties  of  president  of 
this  organization  have  been  admirably  performed  by  the  present 
official,  and  I  would  move  his  reelection. 

Mr.  Maroney.  I  second  the  nomination. 

The  Chairman.  Gentlemen,  I  want  to  say  that  while  I  appreciate 
your  compliment  very  much  indeed  and  will  be  glad  to  do  all  I  can, 
I  do  not  want  you  to  feel  that  it  is  my  desire  or  the  desire  of  the 
bureau  to  hold  the  offices.  I  shall  not  feel  at  all  olfended  if  you 
desire  to  elect  someone  else.  I  do  not  know  but  I  should  prefer  it. 
I  want  to  bring  about  a  condition  in  this  meeting  that  will  always 
permit  of  the  freest  and  most  open  discussion.  I  do  not  want  my 
presence  in  any  way  to  hamper  you  or  to  be  a  detriment  to  the 
freest  discussion.  I  should  be  more  than  pleased  if  you  would 
nominate  some  one  in  my  place.  On  the  other  hand,  I  shall  be 
pleased  to  serve  in  my  humble  way  if  that  is  your  wish. 

Mr.  Hand.  Mr.  President,  I  believe  that  just  at  this  time,  in  the 
organization  of  this  work,  it  is  very  important  to  have  some  one  in 
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the  office  of  president  who  takes  a  great  interest  in  the  work  and 
who  is  familiar  with  it;  and  I  therefore  move  you,  sir,  that  the 
secretary  be  instructed  to  cast  the  vote  of  the  association  for  Dr. 
Stratton  as  president. 

Mr.  BoYER.  I  second  the  motion,  Mr.  Chairman. 

Tlie  question  was  talcen  and  the  motion  was  carried. 

The  Secretary.  I  take  great  pleasure  in  informing  the  chairman 
that  the  convention  has  unanimously  elected  him  president  for 
another  year. 

The  Chairman.  Gentlemen,  I  appreciate  this  very  much.  I 
think  there  is  quite  a  future  before  the  association.  Some  things 
have  been  very  gratifying  to  us,  and  some  have  not,  and  we  must  try 
to  forget  those  that  have  not.  I  hope  you  will  always  feel  free  to 
make  suggestions  and  criticisms,  and  that  in  the  end  we  will  all  be 
pulling  together  for  the  thing  that  seems  to  be  for  the  greatest  good. 

The  next  in  order  is  the  election  for  vice  president.  Nominations 
are  in  order. 

The  Secretary.  Mr.  Chairman,  I  nominate  Mr.  Palmer  to  suc- 
ceed himself. 

Mr.  Henry.  Mr.  Chairman,  I  second  that  nomination. 

Mr.  Boyer.  Mr.  Chairman,  I  move  that  nominations  be  closed. 

Mr.  Palmer,  Mr.  Chairman,  I  would  like  to' say  a  word  on  this 
question.  The  responsibility  of  the  vice  president  is  very  small, 
of  course,  but  it  seems  to  me  it  would  be  a  good  plan  to  have  some- 
body else  this  year,  and  shift  these  little  offices  around.  It  might 
be  of  some  advantage  to  the  representative  of  some  other  State  to 
be  able  to  say  that  he  was  vice  president  of  the  national  conference. 
It  has  been  a  great  pleasure  for  me  to  say  so.  But  I  have  had  it 
two  years,  and  I  would  prefer  to  see  somebody  else  nominated.  Of 
course  I  will  do  all  I  can,  as  I  have  in  the  past,  whether  I  am  vice 
jfiresident  or  not.  I  would  suggest  that  somebody  else  who  has  not 
been  active  in  the  work  be  brought  forward,  like  our  good  friend 
Dr.  Reichmann  here.  He  has  always  been  very  modest  about  the 
offices,  and  I  know  he  would  be  a  good  man  for  vice  president. 

Mr.  Reichmann  declined. 

Mr.  Boyer's  motion  was  seconded,  the  motion  was  carried,  and  the 
secretary  was  instructed  to  cast  a  ballot  for  the  present  vice  president. 

Mr.  Reichmann.  Mr.  Chairman,  I  would  like  to  nominate  Mr. 
Fischer  for  secretary,  and  move  that  the  nominations  be  closed  and 
that  he  be  elected  by  acclamation. 

Mr.  Palmer.  I  second  the  motion. 

The  question  was  taken^  and  the  motion  was  carried. 

Mr.  Reichmann.  Mr.  Chairman,  I  move  that  we  proceed  with  the 
election  of  the  other  members  of  the  executive  committee. 
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The  Chairman.  The  executive  committee  consists  of  four  mem- 
bei-s — Mr.  Haskell,  Mr.  Kjellander,  Mr.  Thomas,  and  Mr.  Quist — in 
addition  to  the  officers.  How  shall  we  vote  for  these  ? 

Mr.  Palmer.  Mr.  Chairman,  I  nominate  Dr.  Eeichmann,  of  New 
York,  as  a  member  of  the  executive  committee. 

Mr.  Eeichmann.  Mr.  Chairman,  I  am  sorry,  but  I  would  rather 
not  serve  on  the  executive  committee.  I  personally  am  not  in  sym- 
pathy with  an  executive  committee  that  meets  down  here  the  day  be- 
fore a  conference  and  fixes  up  a  little  program.  We  want  to  do  more 
active  work.  I  would  rather  not  serve  on  the  executive  committee 
unless  I  felt  that  more  could  be  accomplished  by  it. 

The  Chairman.  In  order  to  correct  that  situation,  would  not  the 
best  way  be  to  put  5^our  shoulder  to  the  wheel  and  help  out  ? 

Mr.  Palmer.  Mr.  Chairman,  I  nominate  Mr.  Henry,  of  Vermont, 
on  the  executive  committee. 

The  Secretary.  I  second  the  nomination. 

Mr.  Henry.  Mr.  Chairman,  I  thank  Mr.  Palmer  and  Mr.  Fischer 
for  the  nomination  and  for  the  second,  but  this  is  my  first  year  here 
and  I  have  had  very  little  experience,  and  for  the  executive  com- 
mittee I  should  think  it  would  be  better  to  have  some  one  who  has 
had  more  experience  in  weights  and  measures  and  has  attended  the 
conferences  before. 

Mr.  Palmer.  Mr.  Chairman,  I  think  that  is  just  the  way  Mr. 
Henry  will  get  experience — ^by  meeting  with  the  executive  commit- 
tee and  talking  matters  over.  He  is  active,  and  he  has  one  of  the  best 
State  laws  there  is,  and  I  think  he  will  keep  prodding  us  right  along 
all  the  time. 

The  Secretary.  I  nominate  Mr.  Haskell,  of  Washington. 

Mr.  Maroney.  I  nominate  Mr.  Goodwin,  of  Khode  Island. 

Mr.  Goodwin.  Mr.  Chairman,  I  beg  to  be  excused.  I  am  not  fa- 
miliar with  these  subjects,  and  I  would  prefer  to  have  some  other 
gentleman  elected  in  mj  place — the  gentleman  from  Pennsylvania, 
Mr.  Wall,  for  instance.  In  declining  to  serve,  I  would  nominate 
Mr.  Wall. 

Mr.  Wall.  Mr.  Chairman,  I  fell  a  kind  of  modesty  about  this.  If 
we  were  actively  in  the  harness  it  would  be  a  different  matter,  but 
handicapped,  as  we  are,  without  a  State  law,  I  prefer  that  you  nomi- 
nate some  gentleman  from  some  other  State  where  there  is  active 
inspection.   We  are  trying  to  get  that,  but  we  haven't  the  law. 

Mr.  Palmer.  Mr.  Chairman,  I  move  that  the  nominations  be  closed. 

Mr.  Maroney.  I  second  the  motion. 

The  Chairman.  I  may  be  mistaken,  but  I  have  five  names. 
Mr.  Reichmann.  Mr.  Chairman,  I  decline  to  serve,  and  that  leaves 
only  four. 
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The  Chairman.  If  you  do  not  go  on  the  executive  committee,  then 
you  will  have  to  quit  criticizing  its  actions. 
Mr.  Reichmann.  No,  sir. 

Mr.  Maroney.  Mr.  Chairman,  as  I  nominated  Mr.  Goodwin  and 
he  declined,  I  will  withdraw  his  nomination. 

The  Chairman.  That  leaves  four — Mr.  Reichmann,  Mr.  Henry, 
Mr.  Haskell,  and  Mr.  Wall. 

Mr.  Palmer.  Mr.  Chairman,  I  move  that  the  secretary  be  in- 
structed to  cast  a  ballot  for  the  four  members  of  the  executive  com- 
mittee for  the  ensuing  year. 

Mr.  GooDAViN.  I  second  the  motion. 

The  question  was  taken  and  the  motion  was  carried. 

The  Secretary.  It  gives  me  great  pleasure  to  announce  that  the 
convention  has  elected  Messrs.  F.  Reichmann,  H.  H.  Henry,  W.  C. 
Haskell,  and  J.  S.  Wall  as  members  of  the  executive  committee. 

Mr.  Palmer.  Mr.  Chairman,  I  would  like  to  ask  if  the  bureau 
has  made  any  plans  in  regard  to  the  publication  of  the  summaries 
or  the  details  of  the  work  of  the  United  States  inspectors  and  their 
visits  to  the  different  States.  I  know  they  are  probably  not  yet  com- 
pleted, but  I  would  like  to  know  if  you  intend  to  publish  them  at 
some  time.    You  have  authority  to  publish  them,  have  you  not? 

The  Chairman.  Oh,  yes.  No  doubt  a  great  deal  of  good  will  come 
from  the  publishing  of  those  reports,  and  it  is  our  intention  to  pub- 
lish them.  I  could  not  say  exactly  as  to  how  extended  they  will  be. 
We  will  have  to  make  up  our  minds  as  to  that  after  they  are  all  in. 
We  have  done  this,  however:  We  have  felt  that  it  was  not  right  to 
wait  until  they  could  be  published  in  order  that  any  definite  locality 
might  get  the  good  of  them.  We  have  been  furnishing  to  the  various 
localities  the  information  that  concerned  those  particular  localities. 
It  has  been  rather  a  difficult  matter  in  some  cases  for  us  to  bring  this 
before  the  locality  and  to  place  the  actual  condition  before  the  princi- 
pal officials  without  giving  offense.  We  can  not  always  do  it,  but 
at  the  same  time  we  try  to  be  as  diplomatic  about  it  as  we  can.  Our 
desire  is  to  give  the  proper  officers  always  the  first  chance — that  is, 
to  furnish  them  their  reports  first,  and  let  them  have  ample  oppor- 
tunity to  take  advantage  of  them.  That  we  have  done  from  time 
to  time  without  waiting  for  the  final  publication.  Now,  it  is  our 
intention  to  publish  the  results  of  this  investigation,  but  I  could 
not  say  as  to  how  far  it  would  be  wise  to  go  into  the  details  until 
we  have  all  this  matter  in  hand  and  have  thoroughly  digested  it  and 
considered  its  bearing  upon  the  work. 

Mr.  Palmer.  My  reason  for  asking  was  that  it  seems  to  me  that 
in  some  of  these  Western  States  that  are  attempting  to  pass  legisla- 
tion and  create  an  interest  in  this  particular  work,  those  reports 
would  be  of  a  great  deal  of  assistance  to  them  if  they  could  be  pub- 
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lished,  so  that  they  could  have  access  to  them.  I  Icnow  I  have  tried 
to  get  our  reports  for  Massachusetts  and  have  not  been  successful, 
but  I  have  been  promised.  But  I  am  not  asking  for  that  reason.  I 
thought  some  of  these  western  delegates  who  are  interested  and  who 
want  to  get  State  legislation  on  this  subject  would  find  these  reports 
almost  invaluable,  because  they  could  make  a  comparison,  or  even 
without  making  a  comparison,  could  show  the  true  condition  in  their 
States  as  found  by  Government  inspectors. 

The  Chairman.  We  have  been  furnishing  them,  and  we  have  been 
very  free  in  furnishing  them ;  but  we  do  not  feel  just  at  present  like 
furnishing  to  the  officer  of  Wisconsin  the  data  collected  in  your  State 
or  some  other  State. 

Mr.  Eeichmann.  Mr.  Chairman,  if  I  asked  for  the  results  of  the 
investigation  made  in  New  York  City  by  the  Bureau  of  Standards 
some  two  or  three  months  ago,  could  I  get  that ;  and  if  so,  how  long 
would  it  take  for  me  to  get  it? 

The  Chairman.  There  is  no  question  but  what  you  could  get  it 
as  soon  as  it  can  be  typewritten.  I  can  not  say  just  now  whether  the 
inspector  has  made  his  report. 

The  Secretary.  My  clerks  have  been  busy  for  the  last  two  or 
three  months  typewriting  the  results  obtained  in  the  Western  States. 
They  are  long  reports,  and  the  men  are  doing  all  they  can  to  get 
them  out.  In  Mr.  Palmer's  case  I  did  not  consider  it  urgent  compared 
with  other  States  now  considering  legislation.  There  is  no  reason 
why  you  should  not  get  them  as  soon  as  the  Western  States  are  sup- 
plied— these  States  that  are  considering  legislation — I  think  we  will 
all  admit  that  the  States  that  are  considering  legislation  are  the  im- 
portant States.  Pennsylvania  is  coming  into  line.  That  would  mean 
that  if  there  is  no  change  in  the  program  we  will  have  to  get  busy 
getting  those  reports  out.    California  has  not  yet  had  its  report. 

Mr.  Palmer.  We  have  26  matters  before  our  legislature  which 
are  to  be  considered  in  the  next  three  weeks,  and  it  would  have 
been  of  very  gi-eat  assistance  to  me  before  I  came  here  if  I  had  had 
my  report  on  the  conditions  in  Massachusetts. 

The  Chairman.  Let  me  ask  the  gentleman  if  they  object  in  any 
way  to  giving  the  material  found  in  their  States  to  other  States? 

Mr.  Palmer.  I  do  not. 

Mr.  Eeichmann.  Not  at  all. 

The  Chairman.  Suppose  we  do  make  a  thorough  investigation  of 
the  State  of  New  York;  would  you  be  in  favor  of  our  publishing 
that? 

Mr.  Eeichmann.  Absolutely. 

Mr.  Austin.  Will  they  be  furnished  to  representatives  here  with- 
out request,  or  will  it  be  expected  that  they  will  request  the  reports 
for  their  States? 
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The  Chairman,  We  have  been  waiting  for  requests  for  these  ad- 
vance copies.  That  is,  after  making  this  inspection  it  takes  consider- 
able time  to  get  it  in  order.  It  must  be  done  by  the  inspector;  it  is 
not  a  thing  that  the  stenographers  and  typewriters  here  can  do.  The 
inspector  himself  must  do  it.  Now,  if  you  want  a  report  on  the  in- 
spection in  your  particular  locality,  make  a  request  for  it  and  we 
will  get  it  to  you  as  soon  as  possible. 

Mr.  Austin.  Wliile  I  am  inspector  in  the  city  of  Detroit,  I  have  ■ 
been  delegated  by  the  governor  to  represent  the  State  of  Michigan 
here,  and  I  would  like  at  as  early  a  period  as  practicable  to  have  the 
report  of  the  conditions  found  in  the  State  of  Michigan ;  and  I  would 
make  a  request  for  that,  I  am  satisfied  to  wait  your  convenience, 
but  I  certainly  would  like  such  a  report  as  soon  as  I  could  get  it. 

The  Chairman,  You  certainly  can  have  it.  I  assume  that  your 
object  is  to  take  this  material  to  the  governor,  or  the  proper  officials, 
and  use  it  to  bring  about  better  conditions? 

Mr.  Austin.  To  bring  about  laws  that  will  be  uniform  and  in  com- 
pliance with  the  resolutions  here  passed. 

The  Chairman.  As  I  stated  this  morning,  this  inspection  was 
brought  about  primarily  for  a  different  purpose ;  but  it  can  be  used, 
and  we  are  using  it,  as  you  have  indicated.  The  real  object  of  it  was 
this :  On  several  occasions  when  we  have  appeared  before  congressional 
committees,  or  when  this  bureau  was  asked  for  advice  in  regard  to 
legislation  (which  it  is  in  regard  to  every  bill  that  comes  up  on  these 
matters),  certain  statements  were  made.  These  were  questioned; 
especially  by  the  delegates  from  certain  localities.  They  said  that 
this  was  the  mere  assumption  of  us  scientific  gentlemen  out  on  the 
hill.  So  our  object  was  to  get  this  information  first  hand,  to  get  in- 
formation that  we  knew  was  right  and  that  we  could  say  did  not 
come  through  any  one  else.  It  was  not  that  we  did  not  feel  like 
trusting  any  one  else  at  all.  Now,  we  have  learned  since  then  that 
it  is  equally  useful  in  the  way  that  you  have  mentioned.  There  was 
a  great  demand  for  it,  and  as  far  as  I  know  we  have  always  supplied 
it  when  we  could — that  is,  in  a  reasonable  time.  Is  not  that  the  case, 
Mr,  Fischer? 

The  Secretary,  Yes;  we  have  supplied  the  reports  as  fast  as  we 
could  get  them  ready  in  the  last  three  or  four  months.  Up  to  that 
point  our  policy  really  was  not  

The  Chairman.  In  justice  to  Mr,  Fischer  I  will  say  that  up  to  a 
certain  point  we  did  not  send  these  out,  simply  for  fear  that  they 
might  be  used  in  the  way  that  was  not  intended — that  is,  that  they 
would  resent  any  criticisms  upon  their  States,  and  that  it  might 
defeat  the  very  object  we  were  trying  to  attain.  But  so  far  it  has 
not  done  that.    In  the  cases  where  we  have  furnished  it  we  have  had 
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A"ery  good  results,  and  I  know  of  but  one  case  where  it  has  been 
resented. 

Mr.  GooDwix.  Mr.  President,  I  would  like  to  make  a  request  on 
the  lines  of  that  made  by  the  gentleman  from  Michigan.  I  think 
this  criticism,  as  it  may  be,  or  the  things  brought  out  by  the  inspec- 
tors of  the  Bureau  of  Standards,  would  give  us  something  to  work 
on.  If  we  are  not  doing  our  business  intelligently  and  correctly 
in  the  State  of  Rhode  Island,  I  would  like  to  know  it.  There  are  a 
number  of  things  probably  that  you  could  suggest,  and  did  suggest 
to  me  while  in  Providence,  R.  I.,  that  I  have  lost  sight  of,  and  I 
would  like  to  get  in  touch  with  them  again,  because  if  there  is  any- 
thing that  would  improve  our  system  there  I  would  like  to  know  it 
and  would  like  to  use  this  as  a  lever  in  getting  legislation  passed  to 
better  our  conditions. 

The  Chairjian.  Let  me  ask  all  of  you  to  remember  one  thing 
when  we  furnish  this  information:  That  the  investigation  was  not 
made  at  all  in  the  spirit  of  criticism  and  was  not  intended  as  a  criti- 
cism ;  that  it  was  only  to  get  the  information  first-hand,  and  that  up 
to  a  certain  point  we  withheld  it  for  the  reason  that  we  were  afraid 
that  in  those  States  where  they  already  had  inspection  they  would 
interpret  it  as  a  criticism  on  the  part  of  the  National  Government. 

Mr.  Maroney.  I  move  we  adjourn,  Mr.  President. 

The  Chairman.  Just  one  moment,  if  you  please.  The  Chair  will 
appoint  as  the  committee  in  regard  to  the  net  weight  of  containers 
Mr.  Bahrenburg,  Mr.  Eeichmann,  and  Mr.  Austin;  and  as  the  com- 
mittee to  examine  and  report  on  these  bills  that  we  have  before  us 
Mr.  Palmer,  Mr.  Holbrook,  and  Mr.  Maroney.  I  am  appointing 
these  committees  now  because  we  want  the  experience  of  the  men 
who  have  had  a  great  deal  to  do  with  this  matter,  and  several  of  them 
have  to  leave  this  evening.  I  hope  these  committees  will  get  together 
and  formulate  their  reports,  and  if  they  are  not  here  in  the  morning 
leave  them  with  the  secretary. 

A  motion  to  adjourn  is  in  order. 

Mr.  Maroney.  Mr.  Chairman,  I  move  we  adjourn. 

The  motion  was  seconded  and  carried;  and  accordingly,  at  6.05 
p.  m.,  the  conference  adjourned  until  Saturday,  February  18,  at  10 
o'clock  a.  m. 


THIRD  SESSION  (MORNING  OF  SATURDAY,  FEBRUARY  18.  1911). 
The  conference  reassembled  at  10.45  a.  ni. 

The  Chairman.  Now,  we  have  several  items  of  business  carried 
over  from  yesterday,  and  I  think  we  ought  to  hear  from  the  two 
delegates  who  were  not  here  yesterday.  We  have  New  Jersey  and 
Nebraska  represented.  If  it  is  the  wish  of  the  conference,  we  should 
like  to  hear  a  short  statement  from  each  of  them.  I  will  call  upon 
Mr.  Sullivan,  city  sealer  of  Newark,  N.  J. 

Mr.  SuLLrrAN.  I  haven't  any  report  to  make.  There  is  a  bill 
before  the  legislature  in  Trenton  creating  the  office  of  State  sealer, 
which  I  believe  will  go  through  next  week,  with  one  or  two  little 
amendments. 

The  Chairman.  What  are  the  provisions  of  the  bill? 

Mr.  Sullivan.  I  do  not  know  exactly,  but  creating  the  office  of 
State  sealer  is  the  main  feature.    It  may  be  amended. 

The  Chairman.  That  is  the  point  I  wish  to  bring  out.  A  State 
official  is  the  thing  to  be  desired  in  every  State. 

Mr.  Jackson,  State  dairy  and  food  commissioner  of  Nebraska,  is 
with  us  to-day,  and  I  am  sure  we  would  like  to  hear  from  him. 

Mr.  Jackson.  Mr.  Chairman,  I  am  commissioned  by  the  governor 
as  the  delegate  here  because  our  legislature  is  seeking  at  this  time  to 
enact  some  law  that  will  provide  for  a  State  sealer  of  weights  and 
measures  and  establish  standards.  Not  having  anything  very  defi- 
nite in  view  as  to  what  was  needed,  it  was  thought  perhaps  we  might 
well  make  use  of  the  law  that  is  in  vogue  in  Kansas  at  the  present 
time,  and  so  that  was  practically  formulated  into  a  bill,  with  such 
modifications  as  seemed  advisable  and  adapted  to  Nebraska.  But  it 
Avas  the  hope  of  certain  members  of  the  legislature  that  at  this  con- 
ference we  might  get  some  light  upon  the  subject,  such  as  would 
enable  us,  perhaps,  to  amend  the  Kansas  bill  and  make  it  better 
adapted  to  our  needs  in  Nebraska.  I  corresponded  with  officials  in 
Kansas,  and  they  admitted  that  certain  things  should  be  changed, 
and  so  I  came  here  hopeful  that  I  might  take  back  to  our  State  a  bill, 
or  some  suggestions  at  least,  from  the  combined  wisdom  of  this  con- 
ference that  would  help  us  to  enact  something  that  would  not  be  too 
cumbersome,  but  something  that  would  be  thoroughly  practicable 
and  workable  for  our  State.  I  am  anxious  to  look  over  whatever 
laws  I  find  in  other  States.  This  subject  is  new  with  us  in  Nebraska, 
and  so  we  are  here  for  light ;  and  I  shall  appreciate  any  suggestions 
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and  any  warnings  as  to  any  shoals  that  we  ought  to  steer  clear  of  in 
enacting  this  legislation. 

I  do  not  know  whether  such  questions  as  this  would  be  suitable 
to  raise,  but  it  has  been  a  question  in  my  mind  whether  there  should 
be  fees  charged  for  sealing  scales,  etc.,  or  whether  the  State  should 
do  this  without  any  special  tax  upon  the  man  whose  apparatus  is 
inspected.  So  that  is  one  feature.  I  suppose  in  general  the  legisla- 
ture would  like  to  see  an  office  of  that  sort  self-sustaining,  but  it  is 
doubtful  proiDriety,  it  seems  to  me ;  but  I  am  here  for  light. 

The  Chairman.  One  of  the  subjects  for  discussion  is  a  State 
weights  and  measures  law,  and  perhaps  some  of  these  points  will  come 
out  in  that  discussion,  which  will  follow  in  a  few  minutes.  I  should 
like  to  ask  to  what  extent  the  work  is  organized  in  Nebraska.  What 
is  the  provision  in  the  law  for  a  State  official? 

Mr.  Jackson.  The  constitution,  Mr.  Chairman,  provides  for  cer- 
tain State  officers  and  then  provides  that  no  other  State  office  shall 
be  created.  In  several  cases  the  question  of  constitutionality  has 
been  avoided  by  appointing  deputies;  for  instance,  by  making  the 
governor  the  head  of  certain  departments,  and  then  selecting  deputies 
under  him  to  do  the  work  and  be  responsible  for  it.  So  I  suppose 
the  governor  would  be  made  the  State  sealer  of  weights  and  meas- 
ures, and  then  he  would  appoint  a  deputy  who  would  do  the  work 
and  would  be  the  assistant  sealer.  That  would  seem  to  be  necessary, 
having  no  authority  to  create  a  new  State  office  unless  the  constitu- 
tion were  amended,  and  that  is  a  pretty  hard  thing  to  do  in  our 
State.  So  it  would  be  necessary  for  us  to  enact  pretty  nearly  a  whole 
system  of  laws.  But  I  think  we  could  repeal  just  a  few  sections  and 
make  it  a  straight  law  from  start  to  finish  pertaining  to  this  one 
subject.    There  are  only  a  few  sections  that  would  need  repealing. 

The  Chairman.  I  do  not  see  but  what  that  is  susceptible  of  pro- 
ducing the  same  results.  It  would  undoubtedly  allow  the  appoint- 
ment of  a  definite  official  having  charge  of  weights  and  measures, 
who  might  be  called  a  deputy.  I  believe  that  is  the  case  in  some  other 
States.  I  never  knew  why  it  was  so  before.  But  it  would  allow  the 
governor  then  to  appoint  such  an  official  without  any  change  of  the 
constitution,  as  I  understand  it? 

Mr.  Jackson.  Yes,  sir.  There  are,  I  suppose,  half  a  dozen  differ- 
ent offices  so  carried  on  at  present. 

Mr.  Wall.  Why  could  not  you  create  a  bureau  and  attach  it  to 
some  department  which  you  already  have  and  let  the  head  of  that 
department  appoint  a  deputy?  It  would  look  a  little  strange  to  me, 
from  Pennsylvania,  to  have  the  governor  made  State  sealer  of 
weights  and  measures. 

Mr.  Jackson.  It  is  simply  nominaL 
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Mr.  Wall.  You  could  attach  it  to  some  other  department,  could 
you  not?    That  is  what  we  are  trying  to  do  in  Pennsylvania. 

Mr.  Jackson.  Mr.  Chairman,  the  bill  as  it  is  prepared  now  pro- 
vides that  it  shall  be  attached  to  some  other  department,  but  that 
department  to  which  it  is  proposed  to  attach  it  has  been  created  by 
making  the  governor  the  official  and  then  the  deputy  commissioner 
under  him.  It  was  suggested  that  that  officer  be  the  State  sealer  of 
weights  and  measures.  Now,  that  would  be  tacking  on  to  an  office 
that  was  created  as  a  secondary  office  another,  which  would  be  uncon- 
stitutional, in  my  judgment.  In  fact,  I  submitted  the  matter  to  the 
attorney  general,  and  he  agreed  with  me  that  it  would  not  be  legal 
to  do  that.  So  we  get  around  that  in  Nebraska  by  having  the  gov- 
ernor made  nominally  the  officer  and  then  calling  these  others 
deputy  commissioners.  For  instance,  there  is  a  deputy  fish  commis- 
sioner, a  deputy  oil  inspector  and  his  assistants,  and  several  other 
departments.  The  governor  is  nominally  the  head,  and  these  others 
do  the  work,  have  the  responsibility,  and  make  their  reports  to  the 
governor. 

The  Chairman,  Are  there  any  questions  that  the  delegates  would 
like  to  ask  Mr.  Jackson?  If  not,  we  will  pass  on  to  the  regular 
business. 

The  Secretary.  Mr.  Chairman,  before  we  go  on  with  that  I  would 
like  to  get  permission  to  incorporate  into  our  ininutes  a  communica- 
tion from  Mr.  William  B.  Mullen,  in  which  he  states  that  he  is  very 
sorry  not  to  be  able  to  be  here.  He  was  appointed  a  delegate  from 
Colorado. 

Mr.  Maroney.  Do  you  offer  that  as  a  motion,  Mr.  Secretary  ? 

The  Secretary.  Yes,  sir. 

Mr.  Maroney.  I  second  the  motion. 

The  question  was  taken,  and  the  motion  was  carried. 

Mr.  Mullen's  letter  is  as  follows : 

Denvee,  Colo.,  February  10,  191 1. 
Chairman  and  gentlemen  of  the  Sixth  'National  Conference  of  State  Sealers  of 
Weights  and  Measures. 

Gentlemen  :  If  I  can  not  have  the  pleasure  of  attending  this  meeting,  I  can 
a(  least  let  you  know  that  my  heart  is  with  you.  I  received  my  appointment 
from  the  Hon.  John  F.  Shafroth,  governor  of  the  State  of  Colorado,  on  the 
10th  instant,  and  it  was  a  great  surprise,  a  great  pleasure,  and  a  great  honor, 
and  I  am  sorry  that  I  can  not  attend  this  conference  in  person  and  have  the 
honor  of  meeting  all  of  you  personally,  but  hope  the  State  of  Coloracjo  will 
have  a  full-fledged  State  sealer  of  weights  and  measures  as  the  next  delegate 
to  the  National  Conference  of  State  Sealers  of  Weights  and  Measures.  As  I 
am  not  the  ex  ofiicio  State  sealer,  I  can  not  state  positively  the  condition  of 
our  State  standards,  but  I  have  the  word  of  the  ex  officio  State  sealer  of  weights 
and  measures  that  they  are  safe  and  in  good  condition,  for  I  had  him  start 
from  the  top  of  the  capitol  and  dig  until  he  finally  unearthed  them  stored  away 
in  the  basement,  and  I  am  in  hopes  that  they  will  never  be  put  back  again,  as 
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I  have  a  bill,  which  is  to  be  introduced  in  the  present  session  of  the  legislature, 
which,  if  passed,  will  create  the  office  of  State  sealer  of  weights  and  measures. 

Hoping  that  the  State  of  Colorado  will  have  a  representative  at  the  next 
conference  of  State  sealers,  I  am, 

Very  truly,  yours,  Wm.  B.  Mxjllen, 

Sealer  of  Weights  and  Measures,  Denver,  Colo. 

The  Secretary.  I  also  have  a  report  from  Mr.  Stimpson,  -who  was 
appointed  to  represent  the  State  of  Kansas.  I  merely  mention  it, 
and  do  not  ask  permission  to  incorporate  it  in  our  minutes,  because 
it  is  merely  his  report  to  the  chancellor  of  the  tmiversity,  who  is 
State  sealer  of  weights  and  measures. 

The  Chairman.  Two  committees  were  appointed  yesterday,  one  to 
pass  upon  certain  State  laws  to  see  whether  they  were  uniform  or 
contained  the  main  features  of  desirable  national  legislation;  the 
other  to  draw  up  a  shipping  container  law.  Is  it  your  wish  that 
we  take  up  the  reports  of  these  committees  now?  I  think  it  will 
take  but  a  moment.  We  might  combine  this  report  of  the  committee 
on  the  State  laws  with  the  next  subject,  the  discussion  of  a  State 
weights  and  measures  law. 

Mr.  Maroney.  Mr.  Chairman,  your  committee  on  State  legislation 
is  ready  to  report  and  has  submitted  its  report  to  the  secretary. 
There  is  a  separate  re^^ort  on  each  State,  and  perhaps  it  would  be 
better  to  present  them  separately  and  debate  them  on  the  floor. 

The  Secretary.  I  think  the  reports  of  those  committees  would  be 
in  order  now,  Mr.  Chairman. 

The  Chairman.  I  think  you  will  find  it  difficult  to  separate  the 
report  of  the  committee  and  the  discussion  of  the  model  law.  The 
two  naturally  go  together.  Unless  there  is  objection,  we  will  proceed 
on  that  basis  and  ask  this  committee  for  its  report. 

The  secretary  read  as  follows: 

REPORT  OF  COMMITTEE  APPOINTED  TO  EXAMINE  AND  REPORT  ON  STATE  LEGISLATION 

SUBMITTED. 

Your  committee  has  examined  a  bill  submitted  to  them  which  is  now  under 
consideration  in  the  legislature  of  the  State  of  Wisconsin,  and  desires  to  report 
as  follows : 

This  committee  is  unanimously  of  the  opinion  that  section  1659  should  be 
amended  by  striking  out  the  words  "  the  dairy  and  food  commissioner  shall  be 
ex  officio  State  superintendent  of  weights  and  measures  "  and  substituting  the 
words  "  thei'e  shall  be  a  State  superintendent  of  weights  and  measures,  to  be 
appointed  by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate. 

Such  superintendent  shall  be  appointed  for  a  term  of  live  years  and  shall 

receive  a  salary  of    dollars  a  year."    This  amendment  is  considered 

necessary  for  reasons  which  may  be  found  in  the  debate  during  the  morning 
session  of  the  first  day  of  the  sixth  annual  conference. 

Otherwise,  your  committee  believes  that  the  sections  of  the  bill  are  excellent 
ones  and  should  be  passed. 
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Commissioner  D.  C.  Palmer  was  not  present  when  this  report  was  made, 
but  we  believe  him  to  be  heartily  in  sympathy  with  this  action. 
Respectfully, 

Ed.   J.  Maboney. 

F.    S.  HOLBROOK. 

The  bill  under  consideration  is  as  follows : 

Section  1.  Sections  1662  and  1664  of  the  statutes  are  repealed. 
Section  2.  Sections  1658,  1659,  1660,  and  1661  of  the  statutes  are  amended  to 
read : 

Section  1658.  The  weights  and  measures  and  the  scales  and  beams  re- 
ceived from  the  United  States  under  a  resolution  of  Congress  approved 
June  14,  1836,  and  such  new  weights  and  measures  and  scales  and  beams  in 
addition  thereto  or  in  renewal  thereof,  and  such  as  shall  be  made  under  the 
direction  of  the  State  superintendent  of  weights  and  measures  in  conformity 
therewith,  and  certified  to  by  the  National  Bureau  of  Standards,  shall  be  the 
State  standards  by  which  all  county  and  city  standards  of  weights  and 
measures  shall  be  tried,  proved,  and  sealed. 

Section  1659.  (1)  The  dairy  and  food  commissioner  shall  be  ex  officio  State 
superintendent  of  weights  and  measures.  The  superintendent  may  appoint 
two  inspectors,  who  shall  receive  an  annual  compensation  of  $1,800  and  $1,600, 
respectively,  and  their  necessary  traveling  expenses. 

(2)  He  shall  take  charge  of  the  standards  adopted  by  section  1658  r.s  the 
standards  of  the  State ;  cause  them  to  be  kept  in  a  fireproof  building  belonging 
to  the  State,  from  which  they  shall  not  be  removed  except  for  repairs  or  for 
certification;  and  take  all  other  necessary  precautious  for  their  safe-keeping. 
He  shall  maintain  the  State  standards  in  good  order  and  shall  submit  them 
once  in  10  years  to  the  National  Bureau  of  Standards  for  certification.  He 
shall  keep  a  seal  which  shall  be  so  formed  as  to  impress  the  letters  "  Wis-" 
upon  the  weights  and  measures,  scales,  and  beams  sealed  by  him,  and  he 
shall  correct  the  standards  of  the  several  cities  and  counties,  and  as  often  as 
once  in  5  years  compare  the  same  with  those  in  his  possession  and  shall  seal 
the  same  when  tried  and  proved  to  be  in  conformity  to  the  State  standard 
weights  and  measures,  scales,  and  beams  aforesaid. 

(3)  He  shall  have  and  keep  a  general  supervision  of  the  weights  and  meas- 
ures and  the  weighing  and  measuring  devices  of  the  State  and  in  use  in  the 
State.  He  shall,  upon  the  written  request  of  any  citizen,  firm,  or  corporation, 
or  educational  institution  of  the  State,  test  or  calibrate  weights,  measures, 
weighing  or  measuring  devices,  and  instruments  or  apparatus  used  as  stand- 
ards in  the  State. 

(4)  He,  or  his  deputy  or  inspectors  by  his  direction,  shall  at  least  once 
annually  test  all  scales,  weights,  and  measures  used  in  checking  the  receipt 
or  disbursement  of  supplies  in  every  institution  under  the  jurisdiction  of 
the  State  board  of  control.  And  he  shall  report  in  writing  his  findings  to  such 
board  of  conti'ol  and  to  the  executive  officer  of  the  institution  concerned ;  and  at 
the  request  of  such  officer,  the  superintendent  of  weights  and  measures  shall 
appoint  in  writing  one  or  more  employees,  then  in  the  actual  service  of  such 
institution,  who  shall  act  as  special  deputies  for  the  purpose  of  checking  the 
receipt  and  disbursement  of  supplies. 

(5)  He  shall  keep  a  complete  record  of  the  standards,  balances,  and  other 
apparatus  belonging  to  the  State  and  take  receipt  for  same  from  his  successor 
in  office.  He  shall  annually  during  the  second  week  of  January  make  to  the 
governor  a  report  of  the  work  done  by  his  office.    The  State  superintendent, 
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or  his  deputy  or  inspectors  by  his  direction,  sliall  inspect  all  the  standards 
used  by  the  counties  or  cities  at  least  once  in  each  two  years  and  shall  keep 
a  record  of  the  same. 

(6)  He,  or  his  deputy  or  inspectors  by  his  direction,  shall  at  least  once  in  each 
two  years  visit  the  various  cities  and  counties  of  the  State  in  order  to  inspect 
the  work  of  the  local  sealers;  and  in  the  performance  of  such  duties  he  may 
inspect  the  weights,  measures,  balances,  or  any  weight  or  measuring  appli- 
ance of  any  person,  firm,  or  corporation  and  shall  have  the  same  powers  as 
the  local  sealer  of  weights  and  measures.  The  superintendent  of  weights 
and  measures  shall  issue,  from  time  to  time,  regulations  for  the  guidance  of 
county  and  city  sealers  and  the  said  regulations  shall  govern  the  procedure  to 
be  followed  by  the  aforesaid  officers  in  the  discharge  of  their  duties. 

Section  1660.  The  county  board  of  each  county  and  the  common  council  of 
each  city  appointing  a  sealer  under  this  act  shall  procure  at  the  expense  of 
the  county  or  city  and  shall  keep  at  all  times  a  complete  set  of  weights  and 
measures,  scales,  and  beams  in  exact  conformity  to  the  public  standards,  ex- 
cept that  they  may  be  made  of  suitable  materials  as  the  superintendent  of 
weights  and  measures  may  direct ;  all  such  weights  and  measures,  scales,  and 
beams  having  been  tried  and  accurately  proved  by  him  shall  be  sealed  and 
certified  to  by  the  State  superintendent  of  weights  and  measures  as  herein- 
before provided,  and  shall  be  then  deposited  with  and  preserved  by  the  county 
or  city  sealer  as  public  standards  for  the  county  or  city.  Whenever  the 
county  board  or  common  council  of  such  city  shall  neglect  for  six  months  so 
to  do,  the  county  or  city  clerk,  on  notification  and  request  by  the  superintend- 
ent of  weights  and  measures,  shall  provide  such  standards  and  cause  the  same 
to  be  so  tried,  proved,  sealed,  certified,  and  deposited  at  the  expense  of  the 
county  or  city. 

Section  1661.  (1)  There  shall  be  a  county  sealer  of  weights  and  measures 
who  shall  be  appointed  by  the  county  board  of  supervisors  from  a  list  to  be 
furnished  by  the  State  civil-service  board  and  under  the  rules  of  said  board. 
He  shall  be  paid  a  salary  determined  by  the  board  of  supervisors,  which  shall 
not  be  less  than  $1,000  a  year. 

(2)  Where  not  otherwise  provided  by  law,  the  county  sealer  shall  have  the 
power  within  his  county  to  inspect,  test,  try,  and  ascertain  if  they  are  correct 
all  weights,  scales,  beams,  measures  of  every  kind,  instruments  or  mechanical 
devices  for  measurement,  and  tools,  appliances,  or  accessories  connected  with 
any  or  all  such  instruments  or  measurements,  used  or  employed  within  the 
county  by  any  proprietor,  agent,  lessee,  or  employee  in  determining  the  size, 
quantity,  extent,  area,  or  measurement  of  quantities,  things,  produce,  articles 
for  distribution  or  consumption  offered  or  submitted  by  such  person  or  persons 
for  sale,  for  hire,  or  award. 

(3)  He  shall,  at  least  twice  in  each  year,  as  much  oftener  as  he  may  deem 
necessary,  see  that  all  weights,  measures,  and  weighing  and  measuring  appa- 
ratus used  in  the  county  are  correct.  He  may  for  the  purpose  above  men- 
tioned, and  in  the  general  performance  of  his  oflicial  duties,  enter  or  go  into 
or  upon  and  without  formal  warrant  any  stand,  place,  building,  or  premises; 
or  may  stop  any  vendor,  peddler,  junk  dealer,  coal  wagon,  ice  wagon,  or  any 
dealer  whatsoever  for  the  purpose  of  making  the  proper  tests. 

(4)  Whenever  the  county  sealer  finds  a  violation  of  the  statutes  relating 
to  weights  and  measures  he  shall  cause  the  violator  to  be  prosecuted.  When- 
ever the  sealer  compares  weights  and  measures  and  finds  that  they  correspond 
or  cause  them  to  correspond  with  the  standards  in  his  possession  he  shall  seal 
or  mark  the  same  with  appropriate  devices  to  be  approved  by  the  State  su- 
perintendent of  weights  and  measures.    The  sealer  shall  condemn  and  seize 
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and  may  destroy  incorrect  weights  and  measures  and  weighing  or  measur- 
ing instruments  which  cannot  be  repaired ;  and  such  as  are  incorrect  and  yet 
may  be  repaired  he  shall  mark  or  tag  as  "  condemned  for  repairs  "  in  a  manner 
prescribed  by  the  State  superintendent  of  weights  and  measures. 

(5)  The  county  sealer  shall  keep  a  complete  record  of  the  work  done  by  him 
and  shall  make  an  annual  report  to  his  board  of  supervisors,  and  an  annual 
report,  duly  sworn  to,  not  later  than  the  1st  of  December,  to  the  State  super- 
intendent of  weights  and  measures 

(6)  The  county  sealer  of  weights  and  measures  shall  forthwith  on  his  ap- 
pointment give  a  bond,  with  sureties  to  be  approved  by  the  appointing  power, 
for  the  faithful  performance  of  the  duties  of  his  office  and  for  the  safety  of 
the  local  standards  and  appliances  for  verification  as  are  committed  to  his 
charge  and  for  the  surrender  thereof  immediately  to  his  successor  in  ofiice  or 
to  the  person  appointed  by  the  proper  authority  to  receive  them. 

(7)  Nothing  in  the  above  shall  be  construed  to  prevent  two  or  more  counties 
from  combining  the  whole  or  any  part  of  their  districts  as  may  be  agreed  upon, 
with  one  sealer  and  one  set  of  standards,  and  upon  the  written  approval  of  the 
State  superintendent  of  weights  and  measures. 

There  are  added  to  the  statutes  two  new  sections  to  read: 

Section  1662.  (1)  There  shall  be  a  city  sealer  of  weights  and  measures  in 
cities  having  a  population  of  more  than  5,000  inhabitants  according  to  the  last 
official  State  or  United  States  census,  to  be  appointed  by  the  mayor  from  a  list  to 
be  furnished  by  the  State  or  local  civil  service  board  and  under  the  rules  of  said 
board.  He  shall  be  paid  a  salary  to  be  fixed  and  determined  by  the  board  or 
body  authorized  to  determine  the  salaries  of  city  officials,  and  no  fees  shall 
be  charged  by  him  or  by  the  city  for  the  inspection  or  testing  of  weights, 
measures,  or  weighing  or  measuring  devices.  He  shall  perform  in  his  city 
the  duties  and  have  like  powers  as  a  county  sealer  in  a  county.  In  those  cities 
in  which  no  sealer  is  required  by  the  above,  the  county  sealer  of  the  county 
shall  perform  in  the  said  city  the  duties  and  have  like  powers  as  in  the  county. 

(2)  Nothing  in  the  above  shall  be  construed  to  prevent  any  county  and  a 
city  or  cities  located  therein  from  combining  the  whole,  or  any  part  of  their 
districts,  with  one  sealer,  as  may  be  agreed  upon,  subject  to  the  written  consent 
of  the  State  superintendent  of  weights  and  measures. 

Section  1664.  (1)  Whoever  in  any  manner  whatsoever  impersonates  or  hinders 
the  State  superintendent  of  weights  and  measures,  his  deputy  or  inspectors, 
or  any  sealer  of  weights  and  measures,  in  the  performance  of  their  official  duties 
shall  forfeit  not  less  than  $10  nor  more  than  $100. 

(2)  There  is  hereby  conferred  upon  the  State  superintendent  of  weights  and 
measures,  his  deputy  and  inspectors,  and  the  county  and  city  sealers  of  weights 
and  measures,  police  power;  and  they  are  hereby  empowered  and  authorized 
to  make  arrests  with  or  without  formal  warrant  of  any  person  or  persons 
violating  the  provisions  of  any  statute  in  relation  to  weights  and  measures. 

Section  4.  Sections  1665  and  4432  of  the  statutes  are  amended  to  read :  Sec- 
tion 1665.  (1)  The  following  shall  be  the  legal  standard  of  weights  and  meas- 
ures in  this  State.  The  avoirdupois  pound  to  bear  to  the  troy  pound  the  relations 
of  7,000  to  5,760.  Whenever  either  of  the  articles  as  commodities  in  this  section 
mentioned  shall  be  sold  by  the  bushel,  or  fractional  part  thereof,  and  no  special 
agreement  as  to  weight  thereof  shall  be  made  in  writing,  the  measure  thereof 
shall  be  ascertained  by  weight,  and  shall  be  computed  as  follows : 

(2)  Sixty  pounds  for  a  bushel  of  wheat,  peas,  potatoes,  clover  seed,  or  beans; 

(3)  Fifty-seven  pounds  for  a  bushel  of  onions; 

(4)  Fifty-six  pounds  for  a  bushel  of  Indian  corn,  rye,  flaxseed,  or  rutabagas; 
28145°— 12  7 
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(5)  Fifty -four  pounds  for  a  bushel  of  sweet  potatoes; 

(6)  Fifty  pounds  for  a  bushel  of  corn  meal,  rape  seed,  millet  seed,  beets, 
green  cucumbers,  apples,  rye  meal,  carrots,  buckwheat,  or  fine  salt ; 

(7)  Forty-eight  pounds  for  a  bushel  of  barley  or  Hungarian  grass  seed; 

(8)  Forty-five  pounds  for  a  bushel  of  timothy  seed  or  rough  rice; 

(9)  Forty-four  pounds  for  a  bushel  of  hemp  seed,  parsnips,  or  sea-island 
cotton  seed ; 

(10)  Forty-two  pounds  for  a  bushel  of  turnips; 

(11)  Thirty-four  pounds  for  a  bushel  of  barley  malt; 

(12)  Thirty-three  pounds  for  a  bushel  of  dried  peaches; 

(13)  Thirty-two  pounds  for  a  bushel  of  oats; 

(14)  Thirty  pounds  for  a  bushel  of  upland  cotton  seed; 

(15)  Twenty-five  pounds  for  a  bushel  of  dried  apples; 

(16)  Twenty  pounds  for  a  bushel  of  bran  or  shorts; 

(17)  Seventy  pounds  for  a  bushel  of  coarse  salt  or  lime; 

(18)  Eighty  pounds  for  a  bushel  of  unslaked  lime; 

(19)  Eight  pounds  for  a  bushel  of  plastering  hair; 

(20)  And  two  thousand  two  hundred  and  forty  pounds  for  a  cord  of  hem- 
lock bark. 

(21)  For  a  fractional  part  of  a  bushel  a  like  fractional  part  of  the  above 
weights  shall  be  required. 

(22)  All  dry  commodities  not  otherwise  specified  in  this  act  shall  be  sold 
only  by  standard  dry  measures,  standard  weight,  or  numerical  count,  except 
where  parties  otherwise  agree  in  writing. 

Section  4432.  Any  produce  merchant,  warehouseman,  miller,  or  storage, 
forwarding,  or  commission  merchant,  or  any  other  person  who,  by  himself  or 
by  his  servant  or  agent,  or  as  the  servant  or  agent  of  another,  shall  use  or 
retain  in  his  possession  unless  it  was  so  retained  without  intent  to  use  it  or  per- 
mit it  to  be  used  any  false  weight  or  measure  or  any  weight  or  measure  or 
weighing  or  measuring  device  to  be  used  in  the  buying  or  selling  of  any  com- 
modity or  thing  which  has  not  been  sealed  by  a  sealer  of  weights  and  measures 
within  one  year;  or  any  person  who,  by  himself  or  by  his  servant  or  agent  or 
as  the  servant  or  agent  of  another,  shall  sell  or  offer  or  expose  for  sale  or  keep 
for  the  purpose  of  sale  less  than  the  quantity  he  represents ;  or  who  by  himself, 
or  by  his  servant  or  agent  or  as  the  servant  or  agent  of  another,  shall  use  any 
false  weight  or  measure  in  buying  any  commodity  or  thing,  or  shall  sell  or  offer 
or  expose  for  sale  or  keep  for  the  purpose  of  sale  any  commodity  in  a  manner 
contrary  to  law ;  or  any  person  who,  by  himself  or  by  his  servant  or  agent  or 
as  the  servant  or  agent  of  another,  shall  sell  or  offer  to  sell  or  have  in  his 
possession  for  the  purpose  of  selling  any  device  or  machine  to  be  used  or  calcu- 
lated to  falsify  any  weight  or  measui'e  shall  be  punished  by  imprisonment  in 
the  county  jail  not  more  than  three  months  or  a  fine  of  not  more  than  $200 
upon  a  first  conviction,  but  upon  a  second  or  subsequent  conviction  he  shall  be 
punished  by  imprisonment  in  the  county  jail  not  more  than  one  year  or  by  a 
fine  of  not  more  than  $500,  or  both,  in  the  discretion  of  the  court ;  or  any  person 
who  willfully,  with  intent  to  cheat  or  defraud  the  buyer  or  seller  of  electric 
current,  gas,  water,  or  steam,  shall  make  or  cause  to  be  made  or  aid  in  the 
making  of  any  electric  conductor,  gas  pipe,  water  pipe,  steam  pipe,  or  other 
instrument  or  contrivance  or  any  connection,  so  as  to  conduct  or  supply  or  in- 
tended to  conduct  or  supply  electric  current,  gas,  water,  or  steam  to  any  lamp 
or  motor  or  machine  or  burner  or  orifice  or  appliance  from  which  such  elec- 
tricity, gas,  water,  or  steam  may  be  consumed  or  utilized  without  passing 
through  or  being  registered  by  a  meter,  or  any  person  who  shall  willfully  use  a 
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false  meter  for  the  measurement  of  electric  current,  gas,  water,  or  steam  in 
the  buying  or  selling  of  the  same,  or  who  shall  willfully  obstruct  or  interfere 
with  the  working  of  any  meter  used  for  such  purposes,  so  as  to  cause  or  be 
intended  to  cause  a  false  registration  of  the  amount  of  electric  current,  water, 
gas,  or  steam  consumed,  with  the  intent  to  cheat  or  defraud  the  seller  or  buyer 
of  such  electric  current,  gas,  water,  or  steam,  shall  be  punished  by  imprison- 
ment in  the  county  jail  not  more  than  one  year  or  by  a  fine  not  exceeding  $500 ; 
but  in  case  the  amount  of  damages  occasioned  by  such  cheat  or  fraud  shall  not 
exceed  $20  he  shall  be  punished  by  imprisonment  in  the  county  jail  not  moi-e 
than  three  months  or  by  fine  not  exceeding  $100,  and  in  computing  the  amount 
of  damages  occasioned  the  value  of  such  electric  current,  water,  gas,  or  steam 
shall  be  the  regular  current  price  therefor  charged  to  the  consumer  by  the  seller 
thereof. 

Section  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  publication. 

The  Secretary.  I  would  suggest,  as  a  possible  explanation,  that 
they  were  trying  to  take  it  out  of  politics  by  not  making  it  an  even 
number  of  years,  like  all  political  positions. 

Mr.  McIntyee.  Mr.  Chairman,  is  that  intended  to  be  an  indorse- 
ment of  the  bill  in  detail,  or  merely  of  the  general  principles  of  the 
bill?  It  goes  at  some  length  into  detail,  and  are  not  we,  in  indorsing 
this  as  a  whole,  more  or  less  acting  upon  the  model  bill,  which  is 
modeled  pretty  closely  upon  the  same  lines;  and  if  there  is  to  be 
some  criticism  upon  the  provisions  of  the  model  bill,  would  it  not 
be  well  to  let  the  action  on  this  bill  await  that  discussion?  I  have 
not  had  a  chance  to  look  OA^er  the  model  bill ;  I  got  about  half  through 
and  the  copy  was  wanted;  but  if  it  follows  so  closely  the  other  bill, 
then  an  indorsement  of  this  would  in  effect  be  an  indorsement  of 
the  model  bill  as  it  stands ;  and  if  there  are  criticisms  of  the  details 
we  would  like  to  hear  them,  so  that  we  can  have  the  action  of  the 
conference  upon  them. 

Mr.  Haskell.  Mr.  Chairman,  in  order  to  get  the  matter  under  dis- 
cussion, I  move  that  the  report  be  adopted. 

Mr.  BoYER.  I  second  the  motion. 

Mr.  Maroney.  Perhaps  it  would  be  well  to  have  a  word  of  ex- 
planation from  the  committee  as  to  why  they  have  asked  this  recom- 
mendation. As  you  all  know,  at  the  session  yesterday  our  presiding 
officer  talked  of  a  "  side  line."  In  other  words,  in  the  original  form 
of  the  bill  the  dairy  and  food  commissioner  would  be  using  the 
weights  and  measures  department  as  a  "  side  line,"  and  your  com- 
mittee agrees  with  the  president  that  the  weights  and  measures  busi- 
ness should  not  be  any  "  side  line ;  "  it  should  be  "  it." 

Mr.  DuNLAP.  Mr.  Chairman,  do  I  understand  that  this  Wisconsin 
law  is  set  forth  as  a  model  law,  with  the  exception  that  has  been 
taken  by  the  committee  ? 

The  Chairman.  No,  sir.  My  understanding  is  that  certain  laws 
were  presented  to  the  convention  yesterday  for  discussion,  and  that 
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an  opinion  was  asked  for  with  a  view  to  bringing  them  to  a  uniform 
basis,  so  far  as  possible.  That  is  the  object  of  the  convention,  as  I 
understand  it — ^to  try  to  secure  uniformity  of  legislation  so  far  as 
possible. 

Mr.  DuNiiAP.  I  would  like  to  inquire  why  the  term  is  made  an  odd 
number  of  years  rather  than  an  even  number. 

Mr.  Thomas.  Mr.  Chairman,  according  to  the  usual  deliberative 
proceeding,  the  adoption  of  this  report  makes  the  bill  as  considered 
and  amended  by  the  committee  the  model  bill  of  this  assembly.  I 
do  not  know  whether  that  is  proper  action  for  us  to  take  or  not. 
I  had  a  copy  of  the  model  bill  in  hand  yesterday  for  a  time,  and  I 
have  not  been  able  to  find  another  one  since;  and  so  far  as  my  opin- 
ion goes  I  should  be  wholly  in  the  dark  if  I  should  have  to  vote 
on  the  bill  as  amended,  because  I  have  not  read  it  and  do  not  know 
what  is  in  it.  Another  thing,  without  doubt  the  Wisconsin  bill  is 
drawn  with  reference  to  the  legal  conditions  existing  in  Wisconsin. 
They  are  not  the  same  in  other  States.  For  example,  in  Ohio  it 
will  be  impossible  to  get  an  act  through  the  legislature  containing 
'  this  provision  for  a  five-year  term.  As  I  understand  it,  in  Ohio 
the  governor  has  no  power  to  appoint  anyone  to  an  appointive  office 
for  a  term  exceeding  his  own  term,  because  that  would  interfere 
with  the  prerogatives  of  his  successor  in  office.  It  would  be  exceed- 
ingly difficult — indeed,  I  think,  as  conditions  exist,  impossible— to 
carry  an  appointive  provision,  such  as  this,  for  a  term  exceeding  the 
governor's.    How  is  that,  Mr.  Dunlap? 

Mr.  Dunlap.  That  is  correct. 

The  Chairman.  I  thought  that  we  would  find  it  very  difficult  to 
separate  the  two  questions,  but,  at  the  same  time,  I  think  the  feeling 
of  the  convention  in  submitting  this  to  a  committee  was  that  they 
would  look  over  the  bills  and  call  attention  to  any  serious  deviations 
from  what  we  have  considered  the  model  bill.  I  do  not  understand 
that  the  adoption  of  this  report  of  the  committee  makes  the  bill  in 
all  respects  the  one  that  we  would  favor  as  a  model  bill. 

The  Secretary.  I  think,  Mr.  Chairman,  it  is  just  a  question  of 
accepting  the  report  of  the  committee.  The  committee  has  consid- 
dered  this  bill  for  Wisconsin,  not  as  a  general  bill;  and  it  is  their 
opinion  that  it  suits  Wisconsin.  It  is  a  good  bill  if  it  suits  the 
Wisconsin  people.  In  other  words,  as  far  as  this  conference  is  con- 
cerned, it  approves  the  bill  for  Wisconsin.  Of  course,  if  it  is  modified 
afterwards  by  the  Legislature  of  Wisconsin,  that  is  another  matter. 
It  seems  to  me  that  if  we  are  going  to  get  ahead  at  all  in  this  matter, 
we  must  adopt  or  reject  the  report.  If  we  can  get  this  out  of  the 
way,  then  we  can  consider  a  bill  with  provisions  that  will  be  suitable 
for  every  State  in  the  Union.  And  the  same  way  with  the  Penn- 
sylvania bill.    I  am  afraid  we  will  not  get  anywhere  if  we  take  up 
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the  question  of  considering  our  model  bill  and  trying  to  make  it 
fit  all  the  States  that  are  represented  here  at  the  present  time.  It 
is  only  intended  to  be  a  model,  and  it  is  expected  that  it  will  be 
modified  just  as  it  is  proposed  in  Wisconsin.  On  the  whole,  it  follows 
the  suggestions  contained  in  our  model  bill  very  closely,  and  the 
committee  that  considered  this  matter,  I  think,  were  very  competent 
to  consider  it  and  to  pick  out  anything  that  was  seriously  defective. 
The  only  question  before  us  now  that  seems  to  me  of  any  importance 
is  whether  we  are  willing  to  go  on  record  as  accepting  the  report  of 
our  committee. 

Mr.  DuNLAP.  Mr.  Chairman,  it  occurs  to  me  that,  if  this  confer- 
ence adopts  a  model  bill,  that  is  as  far  as  we  ought  to  go,  and  the 
State  legislatures  can  then  enact  laws  as  near  to  it  as  possible.  But  if 
we  adopt  this,  it  occurs  to  me  that  we  are  simply  adopting  the  Wis- 
consin law. 

The  Secretary.  I  would  like  to  say  this,  that  this  was  submitted 
by  the  delegate  from  Wisconsin,  who  wants  to  get  the  opinion  of 
this  conference. 

Mr.  Goodwin.  Is  the  bill  a  lengthy  one  ? 

The  Secretary.  It  is  quite  a  long  bill. 

Mr.  Maroney.  Mr.  Chairman,  as  I  understand  it,  the  delegates 
from  Wisconsin  presented  this  bill  to  this  conference,  and  you,  as  the 
presiding  officer  of  this  conference,  appointed  a  committee  to  pick 
flaws  in  the  bill.  The  committee  pointed  out  one  particular  flaw  in 
the  bill,  which  was  in  the  nature  of  substantiating  the  statement  of 
our  presiding  officer.  The  committee  does  not  ask  you  to  adopt  this 
bill ;  they  simply  ask  you  to  accept  the  report  of  the  committee  that 
was  sent  out  by  the  presiding  officer,  and  I  can  not  see  what  else  you 
can  do  with  it. 

Mr.  Thomas.  If  you  change  one  word  we  can  act  upon  it  all  right; 
that  is,  if  you  substitute  "  accept "  for  "  adopt." 

The  Chairman.  Mr.  Dunlap,  I  think  the  convention  agrees  with 
you,  at  least  so  far  as  I  have  been  able  to  ascertain,  in  that  they  feel 
that  we  should  adopt  the  one  model  law,  and  that  it  will  have  to  be 
modified  in  the  various  States;  that  this  is  a  modification  of  a  gen- 
eral law,  and  that  it  was  submitted  to  us  for  an  opinion  as  to  whether 
or  not  the  variations  were  serious  and  whether  we  considered  them 
important. 

Mr.  Haskell.  I  would  be  glad  to  change  the  wording  of  the 
motion  to  "  accept  "  instead  of  "  adopt." 

The  Chairman.  That  would  clear  the  situation  a  little.  Does  the 
second  consent  to  that  ? 

Mr.  Boyer.  I  consent. 

The  motion  was  then  carried  to  accept  the  report. 
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Mr.  Thomas.  Mr.  Chairman,  the  adoption  of  the  amendment 
which  the  conunittee  proposed  to  the  bill  that  is  under  their  con- 
sideration is  to  my  mind  exceedingly  important — the  most  important 
action  that  we  can  take.  I  therefore  move  that  the  conference  adopt, 
as  expressing  its  opinion,  the  amendment  to  the  bill  proposed  by  the 
committee;  that  is,  to  make  the  position  of  State  sealer  of  weights 
and  measures  an  independent  instead  of  an  attached  office. 

Mr.  Haskell.  Mr.  Chairaian,  I  second  the  motion  for  the  purpose 
of  getting  it  under  discussion. 

Mr.  Thomas.  I  would  like  to  call  for  the  report  of  the  committee 
again. 

The  secretary  again  read  the  report  of  the  committee. 

Mr.  Hand.  Mr.  Chairman,  is  it  not  true  that  this  matter  is  covered 
in  spirit  in  the  model  law  that  we  propose  to  take  up  in  a  few  mo- 
ments ? 

The  Chairman.  Yes,  sir. 

The  Secretary.  The  only  point,  as  I  understand  it,  is  that  the 
Wisconsin  delegate  would  like  to  have  some  expression  of  opinion 
on  this  particular  bill.  Are  we  going  to  give  it  to  him  or  not? 

Mr.  McIntyre.  That  is  the  very  point;  we  would  like  an  expres- 
sion. 

The  Chairman.  As  I  understand  it,  the  adoption  of  this  motion. 
Prof.  Thomas,  is  nothing  more  than  an  expression  of  opinion  that 
such  a  change  ought  to  be  made  in  the  bill. 

Mr.  Thomas.  My  idea  is  to  make  the  committee's  expression  of 
opinion  that  of  this  conference  as  a  whole ;  that  is  all. 

The  Chairman.  I  understand.  You  have  heard  Prof.  Thomas's 
motion,  which  was  seconded.    Are  there  any  further  remarks? 

The  question  was  taken,  and  the  motion  was  carried. 

The  Chairman.  I  believe  there  are  one  or  two  more  bills. 

The  Secretary.  I  have  the  report  of  the  same  committee  on  the 

Pennsylvania  bills.  [Reading:] 

Your  committee  lias  examined  two  bills  submitted  to  them  now  under  con- 
sideration in  the  Legislature  of  the  State  of  Pennsylvania,  and  desire  to  report 
as  follows : 

Inasmuch  as  the  members  of  the  committee  are  not  unanimously  in  favor  of 
all  of  the  provisions  of  these  bills,  and  inasmuch  as  certain  contradictions  seem 
to  appear,  your  committee  desires  to  have  these  bills  discussed  by  the  conference 
as  a  whole,  and  be  discharged  from  taking  further  action  upon  them. 
Respectfully, 

Ed.  J.  Maeoney, 

F.   S.  HOLBBOOK. 

Note. — Commissioner  D.  C.  Palmer  was  not  present  when  the  above  report 
was  made  and,  therefore,  did  not  have  the  opportunity  of  expressing  his 
opinion  upon  this  report.  It  is  believed  that  he  was  in  favor  of  taking  favorable 
action  upon  the  legislation. 
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The  bills  under  consideration  are  as  follows : 

Section  1.  That  the  establishment  of  a  Bureau  of  Standards  be,  and  is  hereby, 
authorized  in  the  department  of  internal  affairs  of  Pennsylvania  for  the  pur- 
pose of  regulating  and  maintaining  a  uniform  standard  of  legal  weights  and 
measures  in  this  Commonwealth  to  conform  with  the  original  standards  of 
weights  and  measures  as  adopted  by  Congress  and  verified  by  the  National 
Bureau  of  Standards  and  to  assist  in  securing  the  enforcement  of  laws  relating 
to  sealers  of  weights  and  measures  now  in  force  or  that  may  hereafter  be 
enacted. 

Section  2.  That  as  soon  as  practicable  after  the  final  passage  and  approval 
of  this  act  the  secretary  of  internal  affairs  shall  appoint  a  competent  person 
to  serve  as  chief  of  the  bureau  of  standards  whose  duty  it  shall  be  to  have 
custody  of  the  State  standards  of  weights  and  measures;  shall  compare,  test, 
and  regulate  all  weights  and  measures  of  all  city  and  borough  sealers  now  in 
office  or  who  may  hereafter  be  appointed  in  the  Commonwealth  of  Pennsylvania 
with  the  State  standards  when  presented  at  his  office  for  that  purpose;  shall 
certify  to  their  correctness  by  affixing  his  official  stamp  thereto  with  his  name 
and  date  of  examination  clearly  marked  thereon;  shall  preserve  in  his  office 
an  appropriate  record  of  services  rendered  and  work  performed  by  him  or 
under  his  direction  in  pursuance  of  this  act;  shall  file  in  his  office  annual  and 
other  reports  received  from  the  local  sealers;  and  shall,  on  or  before  the  thir- 
tieth day  of  November  in  each  year,  submit  a  report  in  writing  to  the  secre- 
tary of  internal  affairs  for  publication  as  a  separate  document  in  book  form, 
setting  forth  in  sufficient  detail  the  work  done  in  said  bureau  and  the  work 
reported  to  him  by  the  local  sealers,  together  with  such  other  matters  relating 
to  that  subject  as  may  be  deemed  of  value  and  interest  to  the  citizens  of  this 
Commonwealth.  The  chief  of  said  bureau  of  standards  shall  receive  a  salary 
of  three  thousand  dollars  per  annum,  payable  as  other  employees  of  said  de- 
partment are  now  paid,  and  all  necessary  expenses  incurred  in  the  discharge  of 
his  official  duties  under  this  act.  The  secretary  of  internal  affairs  shall  also 
apix)int  one  assistant  to  the  chief  of  the  bureau  of  standards  at  a  salary  of 
eighteen  hundred  dollars  per  annum,  and  may  assign  such  additional  assistance 
from  the  clerical  force  of  his  department  to  the  work  of  said  bureau  as  he  may 
find  necessary  from  time  to  time. 

Section.  3.  That,  in  oi'der  to  carry  this  act  into  effect.  It  shall  be  the  duty  of 
the  secretary  of  internal  affairs  of  this  Commonwealth  to  procure,  as  soon  as 
practicable  after  the  passage  of  this  act,  a  complete  set  of  standards  of  weight, 
length,  and  capacity,  to  be  verified  by  the  Bureau  of  Standards  of  the  United 
States  Government  and  to  conform  with  the  standards  of  weight,  length,  and 
capacity  established  by  the  National  Congress,  at  a  cost  not  exceeding  the  sum 
of  two  thousand  five  hundred  dollars,  to  be  paid  for  on  warrant  of  the  auditor 
general  out  of  funds  of  the  State  treasury,  which  sum  is  hereby  specifically 
appropriated  for  that  purpose,  or  so  much  thereof  as  may  be  necessary. 

Section  4.  The  board  of  public  gi-ounds  and  buildings  are  hereby  required  to 
furnish  a  suitable  room  or  rooms  in  the  State  Capitol  Building  for  the  safe- 
keeping and  convenient  use  of  said  standards  of  weights  and  measures  and  for 
office  use  of  said  bureau  of  standards. 

Section  5.  That  the  sum  of  three  thousand  six  hundred  dollars  is  hereby 
specifically  appropriated  for  traveling  and  other  contingent  expenses  of  said 
bureau  of  standards  for  the  two  years  commencing  June  first,  nineteen  hundred 
and  eleven,  or  so  much  thereof  as  may  be  necessary. 
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SkcTioN  1.  That  the  mayor  of  any  or  all  cities  in  the  Commonwealth  of 
Pennsylvania  subject  to  the  approval  of  the  select  council  may  appoint  a  sealer 
of  weights  and  measures,  who  shall  be  paid  out  of  the  city  treasury  such  salary 
as  may  be  fixed  by  the  councils  of  the  city  in  which  he  is  appointed,  who  shall 
serve  for  the  period  of  four  years  unless  removed  by  death,  resignation,  or 
otherwise. 

Section  2.  Each  sealer  shall  be  furnished  with  standard  weights,  measures, 
and  tests  of  capacity  by  the  city  in  which  he  is  apiiointed,  such  standards 
being  verified  by  the  National  Bureau  of  Standards  of  the  United  States. 
He  shall  take  charge  of  and  safely  keep  the  standards.  Where  not  otherwise 
provided  by  law,  the  city  sealer  shall  have  the  power  within  his  city  to  inspect, 
test,  try,  and  ascertain  if  they  are  correct  all  weights,  scales,  beams,  measures 
of  every  kind,  instruments  or  mechanical  devices  for  measurement,  and  the 
tools,  appliances,  or  accessories  connected  with  any  or  all  such  instruments  or 
measurements  used  or  employed  within  the  city  by  any  proprietor,  agent, 
lessee,  or  employee  in  determining  the  size,  quantity,  extent,  area,  or  measure- 
ment of  quantity,  things,  produce,  articles  for  distribution  or  consumption, 
offered  or  submitted  by  such  person  or  persons  for  sale,  for  hire,  or  award. 
He  may,  for  the  purpose  above  mentioned  and  in  the  general  performance  of 
his  duty,  enter  or  go  into  or  upon  and  without  formal  warrant  any  stand, 
place,  building,  or  premises,  or  may  stop  any  vendor,  peddler,  junk  dealer, 
coal  wagon,  ice  wagon,  or  any  dealer  whatsoever  for  the  purpose  of  making 
proper  tests.  Whenever  the  sealer  finds  a  violation  of  the  statute  relating  to 
weights  and  measures,  he  may  seize,  without  a  warrant,  such  weights,  meas- 
ures, or  balances  as  may  be  necessary  to  be  used  as  evidence  in  case  of  viola- 
tion of  the  law  relative  to  the  sealing  of  weights  and  measures,  and  they  shall 
be  held  until  otherwise  directed  by  the  court. 

Section  3.  Whoever,  himself  or  by  his  servant  or  agent,  or  as  the  servant  or 
agent  of  another  person,  is  guilty  of  giving  false  or  insufficient  weight  or 
measure  shall  for  the  first  oftense  be  punished  by  a  fine  of  not  more  than  fifty 
dollars,  for  a  second  offense  by  a  fine  of  two  hundred  dollars,  and  for  a  sub- 
sequent offense  by  a  fine  of  one  hundred  dollars  and  by  imprisonment  for  not 
less  than  thirty  nor  more  than  ninety  days,  at  the  discretion  of  the  court. 

Section  4.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  re- 
pealed. 

The  Chaieman.  I  presume  that  the  convention  could  hardly  dis- 
cuss this  and  make  an  intelligent  motion  without  knowing  what 
some  of  the  provisions  are.  Will  the  chairman  of  the  committee 
state,  in  a  general  way,  what  was  the  basis  of  the  disagreement  or 
what  points  were  in  disagreement  in  these  bills  ? 

Mr.  Maroney.  Mr.  Chairman,  if  some  of  the  delegates  present 
will  kindly  bring  the  matter  before  the  house  to  accept  the  recom- 
mendations of  the  committee  and  also  the  recommendation  that  it 
be  discharged  from  the  consideration  of  this  particular  bill,  then 
we  can  thrash  it  out  and  state  our  reasons,  but  it  is  not  before  us  in 
any  shape  or  form.  We  are  waiting  for  somebody  to  take  some 
action. 

Mr.  Goodwin.  I  move  that  the  report  of  the  committee  be  accepted 
and  that  the  committee  be  discharged. 
The  motion  was  seconded  and  carried. 
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The  Seceetaky.  I  am  sorry  to  say  that  we  have  not  had  time  to 
have  these  bills  copied,  so  that  there  are  only  a  few  of  them  available. 

The  Chaieman.  It  might  facilitate  business  if  you  would  state  in 
regard  to  each  bill  iust  what  the  point  is,  if  there  is  a  point  for  dis- 
cussion. 

Mr.  HoLBEOOK.  Mr.  Chairman,  one  of  the  main  contradictions  that 
appear  is  that,  as  I  understand  it,  the  bills  are  correlative,  one  of 
which  covers  the  State  and  one  the  cities.  The  city  bill  requires 
that  every  weight  and  measure  used  as  a  standard  by  a  city  must  be 
tested  and  sealed  by  the  National  Bureau  of  Standards.  In  the  sec- 
ond bill  a  bureau  is  created,  called  the  State  bureau  of  standards, 
and  the  State  bureau  of  standards  is  required  to  test  and  seal  all 
weights  and  measures  used  by  the  cities  or  boroughs.  Therefore,  as 
I  understand  the  bills,  both  the  State  bureavi  of  standards  and  the 
United  States  Bureau  of  Standards  are  required  to  test  the  weights. 

The  Chaieman.  That  is,  it  is  a  confliction  ? 

Mr.  HoLBEOOK.  Yes.  One  other  objection  is  that  a  State  bureau 
of  weights  and  measures  is  established,  and  we  believe  that  the  powers 
and  duties  of  that  bureau  might  with  profit  be  more  clearly  defined. 
They  are  very  general  in  their  terms,  and  are  defined  in  such  a  way 
that  it  is  very  doubtful  what  the  powers  and  duties  of  the  State 
bureau  shall  be. 

Mr.  BoYER.  Mr.  Chairman,  I  will  endeavor  to  answer  both  the 
criticisms  in  a  very  few  words.  In  the  first  place,  the  bill  empower- 
ing the  appointment  of  sealers  of  weights  and  measures  in  all  cities 
of  the  Commonwealth  of  Pennsylvania  was  prepared  and  presented 
to  the  legislature  before  the  presentation  of  the  bill  creating  the 
bureau  of  standards;  so,  naturally,  wishing  to  have  our  weights 
standardized  by  some  reliable  concern,  we  put  that  duty  upon  the 
National  Bureau  of  Standards.  Naturally,  if  the  bill  providing  for 
a  State  bureau  of  standards  goes  through,  we  will  expect  the  State 
to  do  that  work,  and  the  bill  will  be  so  amended. 

I  wish  to  say  to  the  members  of  the  conference  that  we  folk  want 
to  creep  before  we  walk.  You  will  agree  with  me  that  the  law  of 
the  State  of  Pennsylvania  in  regard  to  weights  and  measures  is  very 
flimsy;  and  we  wish  to  get  the  bureau  of  standards  created  in  that 
State  for  the  purpose  of  making  a  series  of  investigations ;  to  form  a 
commission,  as  it  were,  to  go  through  the  State  and  find  out  what  we 
need  in  the  way  of  laws  governing  the  weights  and  measures,  and 
possibly  at  the  next  conference  of  the  sealers  of  weights  and  measures 
of  the  country  we  may  present  another  bill  for  your  consideration. 
We  are  not  looking  for  a  model  bill  now ;  we  are  trying  to  get  around 
the  constitution,  which  provides  that  no  office  shall  be  created  to 
superintend  the  weighing  of  merchandise,  etc.,  unless  otherwise 
authorized  by  law.    With  these  two  meager  bills  Ave  are  attempting 
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to  get  that  authority,  and  I  certainly  hope,  gentlemen,  that  you  will 
see  your  way  clear  to  give  us  the  indorsement  we  ask. 

Mr.  HoLBROOK.  Mr.  Chairman,  the  reason  the  committee  desired 
to  be  discharged  was  simply  to  obtain  the  statements  as  to  the  rea- 
sons for  these  things — on  the  floor — and,  moreover,  the  committee 
did  not  see  its  way  clear  to  recommend  the  adoption  by  this  con- 
ference of  two  bills  which  did  conflict  in  their  terms,  as  in  that 
case  there  probably  would  have  been  no  discussion  upon  them. 

Mr.  Maroney.  Mr.  Chairman,  I  think  we  can  straighten  this  out. 
One  of  these  bills  provides  that  there  shall  be  a  bureau  of  standards 
authorized  in  the  department  of  internal  affairs  of  Pennsylvania, 
"  for  the  purpose  of  regulating  and  maintaining  a  uniform  standard 
of  legal  weights  and  measures  in  this  Commonwealth  to  conform 
with  the  original  standards  of  weights  and  measures  as  adopted  by 
Congress  and  verified  by  the  National  Bureau  of  Standards."  The 
other  bill  provides  that  "  each  sealer  shall  be  furnished  with  stand- 
ard weights,  measures,  and  tests  of  capacity  by  the  city  in  which 
he  is  appointed,  such  standards  being  verified  by  the  National 
Bureau  of  Standards."  Then,  in  section  2  of  the  first  bill,  the  Na- 
tional Bureau  of  Standards  is  ignored  altogether,  and  this  duty  of 
testing  the  city  standards  is  placed  upon  the  State  bureau. 

The  CHAiRMAisr.  That  is  a  matter  that  can  easily  be  corrected. 

Mr.  BoYER.  Possibly  there  are  other  things  that  we  will  have  to 
alter.  Our  object  is  this:  We  would  like  to  get  the  sense  of  this  con- 
ference in  regard  to  the  merit  of  our  endeavor ;  we  want  to  get  some 
law  in  Pennsylvania,  and  we  want  you  to  help  us. 

The  Secretary.  Mr.  Chairman,  I  would  like  to  state  at  this  point 
that  in  all  probability  there  will  be  a  bill  introduced  into  the  Legis- 
lature of  Pennsylvania  that  will  be  very  much  more  along  the  lines 
that  we  have  in  mind  here  than  this  bill.  Now,  if  we  give  this  bill 
our  indorsement,  what  is  going  to  become  of  the  people  who  are 
going  to  try  to  put  in  a  bill  along  the  lines  we  have  recommended 
right  along  in  the  Western  States,  and  all  over  the  country  ? 

Mr.  HoLBROOK.  Mr.  Chairman,  I  would  say  to  Mr.  Fischer  that, 
as  I  understand  it,  there  have  been  several  bills  introduced  in  Penn- 
sylvania already,  and  another  reason  for  throwing  it  open  to  the 
action  of  the  conference  was  to  determine  whether  any  other  of  these 
bills  met  the  requirements  of  the  specifications  issued  by  the  con- 
ference some  years  ago. 

The  Secretary.  I  know  there  is  going  to  be  a  bill  introduced  by 
the  municipal  research  people  in  Philadelphia,  and  I  think  Mr. 
Livingston  and  some  friends  of  his  in  Pittsburgh  are  going  to  in- 
troduce a  bill  along  these  lines. 

Mr.  HoLBRooK.  It  appeared  to  the  committee  that  to  accept  one 
bill  without  the  consideration  of  any  other  State  bills  introduced, 
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especially  when  the  bill  was  very  general  in  its  terms,  was  rather 
poor  policy  on  the  part  of  the  conference.  It  seems  to  me  that  if 
all  the  bills  could  be  presented  here,  or  if  some  of  the  delegates  from 
Pennsylvania  could  tell  us  in  a  few  words  what  the  other  bills  con- 
templated, the  conference  would  be  in  a  better  position  to  act  on  the 
matter. 

Mr.  BoYEK.  Mr.  Chairman,  there  is  only  one  thing  that  I  can 
notice  in  all  this  discussion.  Some  representatives  here  are  speak- 
ing about  something  that  is  going  to  happen.  We  folk  ask  you  to 
take  action  on  something  that  has  happened.  These  bills  were  intro- 
duced simultaneously  into  both  houses  of  the  Legislature  of  Penn- 
sylvania by  Senator  John  E.  Fox  and  Hon.  William  Tunis.  Those 
bills  are  in  committee.  You  folk  are  saying  here  that  some  bills 
are  going  to  be  presented.  There  raay  be  some  at  the  next  legisla- 
ture; I  do  not  know.  A  bill  has  been  presented  from  the  western 
part  of  the  State  which  is  almost  identical  with  our  bill  creating  a 
bureau  of  standards.  The  only  difference  is  that  that  bill  authorizes 
the  secretary  of  internal  affairs  to  purchase  from  the  United  States 
Government  a  set  of  standards,  but  does  not  authorize  any  person 
to  take  charge  of  them  after  they  come  into  possession  of  the  State. 

The  Chairman.  There  is  no  question,  as  I  understand  it,  formally 
before  us.  This  motion  to  accept  was  passed  in  the  other  case.  I  do 
not  see  any  objection  to  taking  action  in  regard  to  this,  provided  it 
is  perfectly  clear  that  the  bill  does  not  disagree  seriously  with  the 
provisions  that  you  would  like  to  see  in  a  general  bill — that  is,  if  it 
is  all  right  as  far  as  it  goes.  Certainly  the  one  point  mentioned 
by  Mr.  Holbrook  should  be  corrected,  and  that  is  a  simple  matter. 
But  is  there  anything  else  in  this  bill  that  disagrees  with  the  pro- 
visions of  the  general  bill?  I  think  we  ought  to  have  the  freest 
discussion  in  regard  to  this. 

Mr.  Goodwin.  Mr.  Chairman,  as  I  understand  it,  the  gentleman 
from  Pennsylvania  says  that  the  bill  provides  that  paraphernalia 
shall  be  purchased  from  the  National  Government.  That  is  not 
necessary,  is  it?  The  Government  furnishes  standards  to  each  and 
every  State,  as  I  understand  it. 

The  Chairman.  It  would  be  necessary,  just  at  present. 

Mr.  BoYER.  That  provision  is  not  in  the  bills  that  we  are  discuss- 
ing now.    That  is  in  another  one. 

Mr.  Goodwin.  I  can  not  see  that  this  ajffects  any  State.  If  it  is 
any  advantage  to  the  State  of  Pennsylvania  to  help  sealing  matters 
along,  I  think  we  had  better  adopt  a  resolution. 

The  Chairman.  Is  it  the  wish  of  the  convention  to  dispose  of  this 
bill  in  any  way  ?    If  so,  a  motion  will  be  in  order. 

The  Secretary.  It  seems  to  me  that  if  we  take  any  action  on  these 
bills  we  are  committed  to  them.    There  has  been  a  good  deal  of  work 
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done  in  Pennsylvania,  and  there  are  jDeople  there,  I  Imow,  who  are 
going  to  introduce  bills  that  will  be  better  than  this — at  least,  I  feel 
that  they  are  going  to  be  better.  I  think  they  are  going  to  go  further 
and  attempt  to  establish  the  office  somewhat  along  these  lines  that  we 
have  been  working  on.  The  only  thing  that  they  have  to  look  out 
for,  of  course,  is  this  constitutional  requirement.  Now,  as  I  stated 
before,  if  we  indorse  this  our  hands  are  tied;  the  Bureau  can  not 
take  any  further  action.  I  would  not  feel  like  going  up  there  and 
talking  for  another  bill  if  I  were  asked  to  do  so,  and  Dr.  Stratton 
gave  me  permission  to  go.  I  am  very  sorry  indeed  to  appear  to  be 
opposing  anything  that  would  help  matters  there  in  the  State. 

Mr.  Maroney.  Mr.  Chairman,  is  there  a  motion  before  the  house  ? 

The  Chairman.  No,  sir. 

Mr.  Maroney.  Then,  to  be  consistent  and  not  be  in  conflict  with 
the  ideas  that  Mr.  Fischer  has  put  forth,  and  at  the  same  time  go 
on  record  as  favorable  to  what  our  friend  from  Pennsylvania  wishes, 
I  move,  sir,  that  our  secretary  be  instructed  to  write  a  letter  to  the 
judiciary  committee  of  the  Legislature  of  Pennsylvania,  stating  that 
this  conference  goes  on  record  as  favoring  a  State  superintendent  of 
weights  and  measures,  and  any  other  provisos  that  our  friend  who 
introduced  the  bill  wants  attached  to  it;  I  think  that  covers  the 
ground  thoroughly,  and  we  are  not  committed  to  any  particular 
bill,  and  at  the  same  time  we  stand  in  line  to  recommend  later  the 
adoption  of  this  model  bill  that  this  bureau  is  trying  to  put  forth. 

Mr.  Austin.  I  second  the  motion. 

The  Chairman.  Is  there  any  further  discussion  on  the  motion 

Mr.  McIntyre.  Mr.  Chairman,  that  motion  as  it  reads  is  that  we 
go  on  record  in  favor  of  a  State  superintendent  of  weights  and 
measures,  and  any  other  recommendations  which  the  delegate  chooses 
to  add.  Now,  the  conference  can  not  consistently  indorse  in  ad- 
vance recommendations  which  it  does  not  Imow.  Why  could  it  not 
be  amended  so  as  to  favor  the  creation  of  a  State  department  of 
weights  and  measures  in  Pennsylvania?  It  will  put  the  conference 
in  a  bad  light  if  it  indorses  recommendations  before  it  knows  what 
those  recommendations  might  contain. 

The  Chairman.  I  think  you  gentlemen  both  agree.  I  think  we 
ought  not  to  make  that  quite  so  broad. 

Mr.  Maroney.  My  only  object  was  to  give  the  opportunity  to  the 
gentleman  from  Pennsylvania  to  add  the  assistants  or  deputies.  I 
did  not  know  how  many  he  contemplated  having  incorporated  in 
the  bill. 

Mr.  BoYER.  Mr.  Chairman,  that  bill  is  supposed  to  go  through  just 
as  it  stands;  and  there  are  two  positions  created,  a  superintendent 
and  one  clerk.    We  expect  those  two  men,  within  the  next  two  years. 
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to  codify  the  existing  laws  and  add  anything  that  may  be  necessary 
to  present  to  the  next  legislature. 

Mr.  Maroney.  Then,  to  satisfy  both  gentlemen,  I  will  put  the 
motion  in  the  form  of  "  a  superintendent  and  a  clerk  " — that  this 
conference  go  on  record  as  favoring  a  superintendent  of  weights  and 
measures  and  a  clerk  for  Pennsylvania — and  withdraw  the  rest  of  the 
amendment,  with  the  permission  of  the  gentleman  that  seconded  that 
motion. 

The  question  was  taken,  and  the  motion  was  carried. 

The  Acting  Chairman  (Mr.  Fischer).  The  chairman  has  been 
informed  that  Secretary  Nagel  is  here,  and  he  has  gone  out  for  a 
moment  to  meet  him. 

I  have  a  report  to  make.  I  was  instructed  to  make  a  report  for  the 
committee  on  net- weight  containers,  which  met  very  late  last  night. 
I  am  sorry  to  say  that  I  have  not  any  copies  of  the  bill  that  we  agreed 
on,  but  it  is  being  tj^Dewritten.  I  did  not  get  it  in  the  hands  of  the 
typewriter  until  this  morning,  but  you  will  be  furnished  with  copies 
later.  I  might  state  that  it  is  along  the  lines  of  the  three  sections  of 
the  model  State  law  which  Dr.  Keichmann  presented  yesterday.  It 
provides  for  fixing  the  size  of  the  barrel,  third  of  a  barrel,  bushel, 
etc.,  and  the  multiples,  and  also  permits  other  odd  sizes  to  be  used 
provided  they  have  the  net  capacity  marked  on  the  outside.  I  would 
like  to  take  that  up  later  if  we  have  time  and  when  I  can  furnish  the 
members  with  copies  of  the  bill.  It  will  necessarily  be  defective, 
because  it  was  very  hurriedly  gotten  up,  and  it  will  have  to  be  dis- 
cussed more  or  less  in  general  terms. 

I  do  not  know  that  we  will  have  time  to  take  up  anything  else,  but 
it  seems  to  me  at  this  point  the  next  thing  in  order  would  be  to  take 
up  the  State  weights  and  measures  law.  I  am  sorry  to  say  that, 
although  I  had  20  copies  of  that  made  yesterday,  only  a  few  of  them 
can  be  found  this  morning.  It  is  going  to  be  very  difficult,  of  course, 
to  follow  this  without  having  copies  of  the  bill.  We  are  having  more 
copies  made,  but  I  imagine  it  will  be  an  hour  or  so  before  we  can  get 
them.  I  would  like  to  know  what  your  pleasure  is  in  regard  to  this 
matter. 

Mr.  McIntyre.  Could  not  that  be  taken  up  section  by  section  ? 

The  Acting  Chairman.  I  think  so,  if  that  is  satisfactory.  At  any 
rate,  we  might  take  it  up  that  way  until  the  other  copies  arrive; 
but  I  thought  it  would  not  be  very  satisfactory  for  the  members  to 
consider  it  without  having  copies  before  them. 

Mr.  Maroney.  Mr.  Chairman,  I  move  that  a  reading  clerk  be 
appointed,  and  that  we  take  up  this  matter  section  by  section. 

The  motion  was  seconded  and  carried. 

The  Acting  Chairman.  I  would  like  to  have  nominations  now 
for  reading  clerk. 
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Mr.  Maroney.  I  move  that  the  Chair  appoint  a  reading  clerk. 

The  motion  was  seconded  and  carried. 

The  Acting  Chairman.  I  appoint  Mr.  Maroney,  then. 

Mr.  Maroney.  I  seem  to  have  got  myself  into  trouble. 

Mr.  Maroney  thereupon  read  section  1  of  the  bill,  as  follows : 

MODEL  UNIFORM  EEGTJLATIONS  FOR  STATE  LEGISLATION  ON  THE  SUBJECT  OF  WEIGHTS 

AND  MEASURES. 

Section  1.  The  weights  and  measures  received  from  the  United  States  under 
a  resolution  of  Congress  approved  June  14,  1836,  and  such  new  weights  and 
measures  as  shall  be  received  from  the  United  States  as  standard  weights  and 
measures  in  addition  thereto  or  in  renewal  thereof,  and  such  as  shall  be  sup- 
plied by  the  State  in  conformity  therewith  and  certified  by  the  National  Bureau 
of  Standards,  shall  be  the  State  standards,  by  which  all  county  and  municipal 
standards  of  weights  and  measures  shall  be  tried,  proved,  and  sealed. 

Mr.  Dunlap.  Mr.  Chairman,  I  move  the  adoption  of  that  section. 
The  motion  was  seconded. 

The  Acting  Chairman.  Is  there  any  discussion  ? 

Mr.  Henry.  Mr.  Chairman,  in  that  section  it  states  that  these  State 
standards  shall  be  the  standards  by  which  all  county  and  municipal 
standards  of  weights  and  measures  shall  be  tried,  proved,  and  sealed. 
Should  not  that  include  other  measures  in  the  State  aside  from  county 
and  municipal  standards? 

The  Acting  Chairman.  It  does  not  state  that  it  shall  not,  does  it? 

Mr.  Henry.  The  way  the  section  is  worded,  does  it  not  exclude 
other  standards  ? 

The  Acting  Chairman.  I  do  not  understand  that  it  does. 

Mr.  Henry.  That  is  the  way  it  appeared  to  me.  I  think  it  ought 
to  be  stated  in  that  section  that  commercial  apparatus  may  be  ap- 
proved by  the  State  standards.  I  may  be  wrong,  but  from  the  read- 
ing of  that  section  it  would  appear  that  all  the  sealing  must  be  done 
by  the  municipal  and  county  authorities. 

The  Acting  Chairman.  I  think  that  is  covered  in  another  section. 
At  any  rate,  if  you  want  to  introduce  another  section  covering  that, 
it  might  be  introduced  later.  As  a  matter  of  fact,  that  first  section 
does  not  prescribe  all  the  duties  of  the  sealer.  The  bill  is  just  full  of 
duties ;  and  I  think  that  is  practically  the  law  that  Dr.  Reichmann  is 
operating  under  at  the  present  time. 

Mr.  Maroney.  The  State  superintendent  is  de  facto  sealer  of 
weights  and  measures  in  any  town  where  there  is  no  official,  if  that 
is  what  you  are  getting  at ;  and  if  he  seals  standards  in  a  town  where 
there  is  already  a  sealer  he  is  going  over  that  man's  head,  and  if  he 
went  over  mine  there  would  be  trouble. 

Mr.  Henry.  Yes ;  but  whether  or  not  there  is  any  conflict  between 
the  State  and  municipal  or  county  authorities,  the  standard  of  the 
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commercial  apparatus  should  be  legalized  by  comparison  with  the 
State  standards ;  that  is  the  point. 

Mr.  Maroney.  According  to  Mr.  Fischer,  that  is  taken  care  of  later 
in  this  bill. 

Mr.  HoLBKOOK.  Mr.  Chainnan,  I  should  say  that  the  State  stand- 
ards themselves  should  never  be  used  in  the  testing  of  commercial 
apparatus,  which  seems  to  be  the  point  Mr.  Henry  makes.  Copies 
of  the  State  standards  may  be  sealed  by  means  of  the  State  stand- 
ards, and  these,  as  is  specified  later  in  the  bill,  may  be  used  in  check- 
ing up  the  weights  and  measures  of  any  county,  town,  or  city.  But 
the  idea  of  using  the  State  standards  themselves  for  the  testing  of 
commercial  apparatus  seems  to  be  a  very  poor  one.  Moreover,  the 
State  standards  are  required  to  be  kept  in  a  building  belonging  to 
the  State,  from  which  they  shall  not  be  removed,  which  would  ef- 
fectively prevent  any  apparatus  being  tested  by  them. 

The  Chairman.  Gentlemen,  let  me  inteiTupt  your  discussion  at 
this  point.  I  told  you  yesterday  what  I  thought  of  the  interest  that 
the  secretary  of  our  department  is  taking  in  the  weights  and  measures 
movement.  Our  secretary  could  not  be  with  us  yesterday,  but  he  has 
left  the  many  duties  that  he  has  (and  I  can  assure  you  that  there  are 
a  great  many)  to  come  out  and  be  with  us  this  morning  for  a  short 
time.   I  take  great  pleasure  in  introducing  Secretary  Nagel. 

Mr.  Nagel.  Gentlemen,  I  have  come  merely  to  testify  to  my 
interest  in  this  movement.  I  did  that  last  year,  and  to-day  I  can  only 
say  that  my  interest  is  in  no  sense  abated.  On  the  contrary,  I  am 
more  than  ever  impressed  with  the  significance  of  what  you  and  this 
bureau  are  engaged  in  doing. 

So  far  as  the  importance  of  common  standards  is  concerned  I  take 
it  that  we  have  passed  beyond  the  field  of  doubt.  That  it  touches 
upon  a  phase  of  life  in  which  the  individual  can  not  defend  himself, 
and  in  which,  therefore,  the  Government  must  come  to  his  support, 
I  imagine  is  beyond  question.  It  is  so  with  the  quality  of  products, 
and  it  must  be  equally  true  of  the  quantity  of  products. 

Last  year  we  spoke  more  especially  of  the  position  of  the  con- 
sumer; and  of  course  his  relation  to  and  his  interest  in  the  subject 
is  manifest.  It  has  seemed  to  me  since  then  that  perhaps  in  a  broader 
field  the  insistence  upon  standards  may  become  more  and  more  im- 
portant. In  other  words,  they  play  a  part  in  the  general  demand  for 
the  rules  of  the  game."  If  it  is  just  in  commerce  that  every  ship- 
per should  have  equal  treatment  from  a  common  carrier,  then  it  must 
be  just  also  that  in  competition  between  several  industries  all  of 
them  should  maintain  a  common  standard,  at  least  as  to  quantity. 
If  that  quantity  is  not  the  same,  then  there  is  no  such  thing  as  fair 
competition.    And,  after  all,  the  rules  of  the  game,  which  the  Gov- 
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ernnient  seeks  to  enforce,  make  for  a  fair  opportunity  and  for  a  fair 
chance  to  everyone  in  the  field. 

It  seems  to  me  that  these  propositions  are  self-evident  when  we 
state  them,  and  it  is  not  my  purpose  to  detain  you  here  with  an  argu- 
ment upon  a  subject  with  which  you  are  more  familiar  than  I  can 
possibly  be. 

I  am  also  more  and  more  impressed  with  the  significance  of  the 
cooperation  which  you  are  furnishing  here  between  a  department  of 
the  National  Government  and  the  representatives  of  individual  States. 
To  my  mind  it  is  a  most  hopeful  manifestation  of  governmental 
acti'vity.  As  you  know,  since  the  beginning  of  our  Government  there 
has  been  continued  dispute  as  to  the  jurisdiction  of  the  respective 
sovereignties — that  is,  the  National  Government  and  the  State 
authorities.  To  my  mind,  we  have  wasted  much  time  in  seeking  to 
define  just  where  one  jurisdiction  ends  and  the  other  begins.  We 
ought  to  recognize  that  large  field  of  governmental  action  where  the 
two  jurisdictions,  instead  of  quarreling  for  possession,  should  join 
hands  for  intelligent  cooperation.  Nothing  is  so  essential  to  the 
success  of  the  dual  system  of  government  for  which  our  Constitution 
provides;  and  perhaps  few  people  know  that  the  Supreme  Court  of 
the  United  States,  in  seeking  to  help  solve  these  great  questions,  has 
again  and  again  pointed  out  that  the  only  solution  lies  in  an  intelli- 
gent and  patient  cooperation  of  the  two  authorities  in  a  common 
field  of  action. 

Now,  in  my  judgment,  you  are  providing  one  of  the  most  persuasive 
proofs  of  the  possibility  of  such  cooperation.  If  you  did  nothing 
for  the  consumer,  if  you  did  nothing  else  than  demonstrate  to  the 
general  public  that  this  thing  can  be  done  by  patient,  tolerant,  rea- 
sonable discussion,  exchange  of  views,  and  official  cooperation,  you 
would  have  served,  to  my  mind,  a  tremendous  purpose  in  this 
country. 

Now,  what  does  cooperation  mean?  I  shall  not  undertake  to  de- 
fine it,  but  I  shall  be  content  to  call  your  attention  to  the  fact  that 
the  National  Government  must  not  assume  to  do  too  much.  Very 
few  people  appreciate  how  tremendously  the  activity  of  the  National 
Government  has  grown  in  the  last  25  years.  We  speak  of  the  enor- 
mous extravagance  of  the  Government.  You  would  not  think  so  if 
you  contemplated  how  tremendously  the  activities  of  every  depart- 
ment of  Government  have  been  extended.  It  is  amazing.  And 
while  I  am  a  nationalist,  and  while  I  believe  that  the  National  Gov- 
ernment ought  to  grapple  with  every  truly  national  problem,  I  also 
believe,  on  the  other  hand,  that  the  integrity  of  State  authority  is  an 
absolute  condition  to  the  success  of  this  common  Government;  and 
therefore  I  would  not  want  the  activity  of  the  National  Government, 
through  the  Bureau  of  Standards,  to  exceed  its  rational  and  proper 
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domain.  I  would  want  to  encourage  as  far  as  possible  the  fearless 
proceeding  on  the  part  of  the  bureau,  in  so  far  as  it  is  called  legiti- 
mately into  action,  but  I  would  want  to  count  on  the  enforcement  of 
the  standards  that  we  fix  by  State  authority.  So,  it  seems  to  me,  it 
ought  to  be ;  and  that,  it  appears  to  me,  you  are  doing.  The  standard 
must  be  common  to  the  whole  country ;  therefore  the  Government  of 
the  whole  country  must  fix  it.  The  enforcement  of  that  standard 
may  well  be  left  to  the  representatives  of  the  individual  sovereignties. 
It  will  be  so  in  a  larger  scope  before  long. 

The  relations  between  entirely  foreign  countries  are  becoming 
closer  and  closer.  The  spirit  of  toleration  and  exchange  is  growing. 
The  promise  of  peace  rests  upon  that  foundation,  and  as  that  ex- 
change becomes  more  and  more  free,  all  civilized  countries  will  have 
to  agree,  by  treaty  or  otherwise,  upon  common  standards.  And  yet, 
when  those  standards  have  been  agreed  upon,  for  competition  with 
each  other,  the  enforcement  of  those  standards  must,  of  course,  be 
left  to  the  respective  governments  themselves. 

Now,  of  course,  to  make  standards  we  have  to  make  inquiries.  That 
is  proper.  Investigations  and  inquiries  ought  to  be  made  for  our 
information.  The  results  of  those  investigations  must  be  carefully 
used.  If  they  are  in  our  possession,  and  the  representatives  of  indi- 
vidual States  want  to  know  what  these  standards  are,  they  ought  to 
have  them,  in  order  that  they  may  pursue  the  legitimate  purpose  of 
their  offices.  But  when  it  comes  to  the  bureau's  use,  we  must  be 
careful,  because  the  National  Government,  working  with  national 
funds,  dare  never  get  into  the  position  of  making  a  report  upon  one 
State  at  the  possible  expense  of  another  State.  That  will  not  do. 
Whenever  we  make  a  report  we  must  make  one  that  covers  every 
State  in  which  like  conditions  obtain.  Otherwise,  our  report  may  be 
partial,  subject  to  criticism  and  complaint.  We  dare  not  get  into 
that  position.  In  other  words,  we  must  leave  the  use  of  the  informa- 
tion, if  it  is  to  be  employed  in  individual  States,  to  those  representa- 
tives of  the  States  who  are  in  a  position  to  employ  that  information. 

That  is  equally  true  in  other  bureaus.  I  would  insist  upon  that  at 
every  stage.  We  have  just  spent  a  large  sum  in  the  investigation  of 
woman  and  child  labor.  That  covered  several  years.  Suppose  we 
had  published  the  results  of  our  investigations  in  an  individual 
State  and  had  not  done  it  with  respect  to  other  States.  What  would 
have  been  the  consequence?  Complaint  and  discord.  In  order  to 
do  what  the  National  Government  ought  to  do,  we  should  make  a 
just  report  as  between  the  several  States;  a  comprehensive  report 
as  to  all  of  them.  To  allow  for  the  institution  of  comparisons,  we 
should  make  a  report  which  embraces,  at  one  and  the  same  time, 
every  State  in  which  one  kind  of  condition  is  common.  That  is  the 
purpose  of  national  government.    We  could  not  do  anything  else. 
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We  do  not  single  out  North  Carolina  or  Massachusetts,  but  we  report 
upon  North  Carolina  and  Massachusetts  and  every  other  State  of 
like  condition.  If  we  inquire  into  the  cotton  industry,  we  take  every 
State  in  which  there  are  cotton  factories,  and  make  a  common  report, 
in  order  that  it  may  address  itself  to  the  patient  consideration  and 
the  impartial  judgment  of  every  citizen  of  the  United  States.  That 
is  my  position,  and  I  should  be  surprised  if  Dr.  Stratton  took  any 
other.  Whatever  information  we  have  is  at  the  disposal  of  every- 
body. My  desire  is  to  have  this  bureau  do  nothing  that  is  not  abso- 
lutely necessary,  in  order  that  the  field  of  action  for  the  individual 
States  may  be  left  as  broad  as  possible.  Because,  to  repeat,  one  dan- 
ger which  is  confronting  us  in  this  country  now  is  that  the  State 
activity  will  be  neglected;  and  the  neglect  of  the  State  to  use  its 
opportunities  has  been  during  the  last  10  or  15  years  the  most 
potent  inducement  for  national  assumption  of  authority.  I  say  that, 
although  I  believe  in  national  authority.  Still,  I  advocate  it  used 
only  for  national  problems  and  would  insist  that  wherever  the 
national  authority  is  not  needed  the  State  should  be  left  to  solve  its 
own  problems.  In  other  words,  to  conclude,  I  believe  to-day  what 
James  Wilson  said  when  the  Constitution  of  the  United  States  was 
submitted.  Every  State  must  be  left  to  do  everything  that  it  can 
do.  But  this  is  one  government,  and  when  the  State  is  not  able  to 
meet  a  problem  because  that  problem  assumes  a  national  character, 
then  it  is  time  for  the  National  Government  to  step  in  and  meet  the 
situation. 

The  Acting  Chairman  (Mr.  Fischer).  We  now  have  a  few  copies 
of  our  so-called  "  model  law,"  which  will  be  distributed. 

Mr.  Henry.  Mr.  Chairman,  I  misunderstood  this  section  a  little, 
and  I  would  like  to  know  if  this  section  means  that  the  county  and 
municipal  standards  shall  be  tried,  proved,  and  sealed  by  comparison 
with  State  standards  themselves,  and  not  by  comparison  with  any 
secondary  State  standards.  If  so,  then  that  clears  the  thing  up  in 
my  mind. 

The  Acting  Chairman.  That  is,  whether  they  can  be  compared 
with  secondary  standards  or  must  be  compared  with  the  State 
standards  ? 

Mr.  Henry.  Yes.  If  this  means  that  they  must  be  compared  with 
the  State  standards  and  can  not  be  compared  with  secondary  stand- 
ards, then,  of  course,  it  should  be  as  it  is.  As  I  imderstand  it  at  the 
present  time,  a  State  office  does  not  necessarily  use,  strictly  speaking, 
the  State  standards;  it  uses  secondary  standards,  does  it  not? 

Mr.  Maroney.  Certainly. 

The  Acting  Chairman.  I  do  not  think  the  State  commissioner 
ought  to  be  required  to  use  any  particular  weights  when  he  is  com- 
paring standards.  It  seems  to  me  it  ought  to  be  left  to  his  discretion 
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as  to  when  he  uses  State  standards  and  when  he  uses  secondary  stand- 
ards, which  he  may  know  are  just  as  good.  I  had  never  thought  of 
that  interpretation  being  put  on  it.  I  see  the  point  that  you  are  rais- 
ing. You  will  notice  the  bill  provides  for  all  other  standards,  for 
example,  secondary  standards.  While  they  will  not  be  supplied  by 
us,  they  will  be  sealed  by  our  bureau,  and  they  will  be  the  ones,  I 
should  think,  that  might  well  be  used  in  testing  county  and  municipal 
standards.  I  do  not  think  it  requires  the  use  of  State  standards  for 
any  specific  purpose ;  that  is,  when  I  say  "  State  standards  "  I  speak 
of  the  fundamental  standards.  It  reads,  "  and  such  new  weights  and 
measures  as  shall  be  received  in  addition  thereto."  That  might  in- 
clude a  second  set,  you  see. 
Mr.  Henry.  Yes. 

Mr.  Maroney.  Question  on  the  motion,  Mr.  Chairman. 

The  question  was  taken  and  the  section  was  adopted. 

Section  2  of  the  bill  was  then  read  by  Mr.  Maroney,  as  follows : 

Section  2.  There  shall  be  a  State  superintendent  of  weights  and  measures, 
who  shall  be  appointed  by  the  governor  by  and  with  the  advice  and  consent  of 
the  senate.    Such  superintendent  shall  be  appointed  for  a  term  of  five  (four) 

years  and  shall  receive  a  salary  of    dollars  a  year.    There  shall  be  a 

deputy  superintendent  of  weights  and  measures  and  inspectors  of  weights  and 
measures,  the  deputy  to  be  appointed  by  the  superintendent  of  weights  and 
measures  and  to  hold  ofBce  during  the  superintendent's  term  of  office;  the  in- 
spectors to  be  appointed  from  an  eligible  list  prepared  by  the  Civil  Service 
Board  and  under  the  rules  of  said  board.  The  superintendent  of  weights  and 
measures  shall  be  allowed  for  salaries  for  the  deputy  superintendent  of  weights 
and  measures,  inspectors  of  weights  and  measures,  clerical  services,  traveling 
and  contingent  expenses  for  himself,  his  deputy,  and  inspectors  such  sums  as 
shall  be  appropriated  by  the  legislature. 

Mr.  Maroney.  Mr.  Chairman,  I  move  the  adoption  of  the  second 
section. 

The  motion  was  seconded. 

Mr.  BoYER.  Mr.  Chairman,  it  seems  to  me  that  it  would  be  a  wise 
provision  if  the  term  of  office  were  eliminated;  that  is,  instead  of  be- 
ing five  years,  and  four,  in  parentheses,  there  should  be  a  blank,  leav- 
ing it  subject  to  the  conditions  of  the  State  wherein  the  laws  are  being 
passed. 

Mr.  HoLBROOK.  Mr.  Chairman,  I  believe  that  it  is  advisable  to  sug- 
gest some  term,  in  order  that  the  conference  may  go  on  record  as 
favoring  a  longer  term  than  the  average  one,  the  usual  two-year 
term  of  the  governor  of  the  State. 

Mr.  Goodwin.  Mr.  Chairman,  the  only  thing  that  would  prevent 
me  from  recommending  the  adoption  of  section  2  would  be  the  fact 
that  it  says  "there  shall  be  a  deputy  superintendent  of  weights 
and  measures  and  inspectors  of  weights  and  measures."  Now,  every 
city  and  town  in  my  State,  according  to  the  law,  has  to  appoint 
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sealers  of  weights  and  measures,  and  they  come  under  the  jurisdic- 
tion of  the  State  sealer.  The  State  sealer's  term  of  office  is  five  years 
and  the  term  of  the  subordinates  is  one  year.  There  is  nothing  in  our 
law  that  would  compel  us  to  appoint  deputies,  and  there  is  nothing 
that  would  give  the  right  to  do  so. 

The  Acting  Chairman.  You  do  not  understand,  Mr.  Goodwin, 
that  we  are  trying  to  enact  this  in  place  of  any  existing  State  law  ? 

Mr.  Goodwin.  No;  this  is  a  general  law  for  all  the  States  alike, 
as  I  understand  it. 

The  Acting  Chairman.  Yes.  If  you  have  an  existing  law,  it  may 
not  conform  to  this. 

Mr.  Goodwin.  That  is  why  I  say  that  I  can  not  consistently  sup- 
port it,  because  it  conflicts  with  the  law  in  my  State,  which  I  believe 
is  a  very  good  and  concise  law. 

The  Acting  Chairman.  This  is  intended  to  be  a  recommendation 
for  the  States  which  are  going  to  adopt  laws  and  those  which  wish 
to  change  their  laws. 

Mr.  Goodwin.  Oh,  I  see.  I  did  not  so  understand  it.  Of  course, 
in  that  case,  I  will  be  glad  to  help  it  along. 

The  question  was  taken  and  the  section  adopted. 

Section  3  was  then  read  by  Mr.  Maroney,  as  follows : 

Section  3.  The  superintendent  of  weights  and  measures  shall  take  charge  of 
the  standards  adopted  by  this  article  as  the  standards  of  the  State,  and  cause 
them  to  be  kept  in  a  fireproof  building  belonging  to  the  State  (or  in  a  safe 
and  suitable  place  in  the  office  of  the  superintendent),  from  which  they  shall 
not  be  removed  except  for  repairs  or  for  certification,  and  he  shall  take  all 
other  necessary  precautions  for  their  safe-keeping.  He  shall  maintain  the 
State  standards  in  good  order  and  shall  submit  them  at  least  once  in  10  years 
to  the  National  Bureau  of  Standards  for  certification.  He  shall  at  least  once 
in  two  (five)  years  try  and  prove  by  the  State  standards  all  weights,  measures, 
and  othe?:  apparatus  which  may  belong  to  any  county  or  city,  and  shall  seal 
such  when  found  to  be  accurate  by  stamping  on  them  the  letter  "  —  "  and  the 
last  two  figures  of  the  year  with  seals  which  he  shall  have  and  keep  for  that 
purpose.  He  shall  have  and  keep  a  general  supervision  of  the  weights,  meas- 
ures, and  weighing  and  measuring  devices  offered  for  sale,  sold,  or  in  use  in 
the  State.  He  shall,  upon  the  written  request  of  any  citizen,  firm,  corporation, 
or  educational  institution  in  the  State,  test  or  calibrate  weights,  measures, 
weighing  or  measuinng  devices,  and  instruments  or  apparatus  used  as  standards 
in  the  State.  He,  or  his  deputy  or  inspectors  by  his  direction,  shall  at  least 
once  anually  test  all  scales,  weights,  and  measures  used  in  checking  the  re- 
ceipts or  disbursements  of  supplies  in  every  institution  for  the  maintenance 
of  which  moneys  are  appropriated  by  the  legislature,  and  he  shall  report  in 
writing  his  findings  to  the  supervisory  board  and  to  the  executive  officer  of 
the  institution  concei'ned,  and,  at  the  request  of  such  board  or  executive  officer, 
the  superintendent  of  weights  and  measures  shall  appoint  in  writing  one  or 
more  employees  then  in  the  actual  service  of  each  institution  who  shall  act  as 
special  deputies  for  the  purpose  of  checking  the  receipts  or  disbursements  of 
supplies.  He  shall  keep  a  complete  record  of  the  standards,  balances,  and 
other  apparatus  belonging  to  the  State  and  take  a  receipt  for  same  from  his 
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ijuccessor  in  office.    He  shall  annually,  on  the  1st  day  of  ,  make  to  the 

governor  a  report  of  the  work  done  by  his  office.  The  State  superintendent,  or 
his  deputy  or  inspectors  at  his  direction,  shall  inspect  all  standards  and 
apparatus  used  by  the  counties  and  cities  at  least  once  in  two  years  and  shall 
keep  a  record  of  the  same.  He,  or  his  deputy  or  inspectors  at  his  direction, 
shall  at  least  once  in  two  years  visit  the  various  cities  and  counties  of  the  State 
in  order  to  inspect  the  work  of  the  local  sealers,  and  in  the  performance  of 
such  duties  he  may  inspect  the  weights,  measures,  balances,  or  any  other  weigh- 
ing or  measuring  appliances  of  any  citizen,  lirm,  or  corporation,  and  shall  have 
the  same  powers  as  the  local  sealer  of  weights  and  measures.  The  superin- 
tendent shall  issue  from  time  to  time  regulations  for  the  guidance  of  county 
and  city  sealers,  and  the  said  regulations  shall  govern  the  procedure  to  be 
followed  by  the  aforesaid  officers  in  the  discharge  of  their  duties.  The  State 
superintendent  of  weights  and  measures  shall  forthwith,  on  his  appointment, 
give  a  bond  in  the  penal  sum  of  $5,000,  with  sureties,  to  be  approved  by  the 
governor  for  the  faithful  performance  of  the  duties  of  his  office  and  for  the 
safety  of  the  standards  intrusted  to  his  care,  and  for  the  surrender  thereof 
immediately  to  his  successor  in  office  or  to  the  person  appointed  by  the  governor 
to  receive  them.  The  deputy  superintendent  of  weights  and  measures  and 
each  inspector  of  weights  and  measures  shall  forthwith  upon  his  appointment 
give  a  bond  in  the  penal  sum  of  .$1,000,  with  sureties,  to  be  approved  by  the 
secretary  of  state  or  attorney  general,  for  the  faithful  performance  of  the 
duties  of  his  office  and  for  the  safety  of  any  apparatus  intrusted  to  his  care. 

Mr.  Maroney.  I  move,  sir,  that  the  section  be  adopted  as  a  whole. 
The  motion  was  seconded. 

Mr.  HoLBROOK.  Mr.  Chairman,  I  would  say  that  there  seems  to  be 
a  misprint  here.  The  bond  of  the  ^iperintendent  and  that  of  the 
deputy  should  be  approved  by  the  same  official.  In  one  case  the 
bond  is  to  be  approved  by  the  governor  of  the  State,  and  in  the  other 
by  the  secretary  of  state  or  the  attorney  general.  It  might  be  any 
one  of  those  three  officers,  conforming  to  the  general  practice  in  the 
State. 

The  Acting  Chairman  (Mr.  Thomas).  I  imagine  that  other 
States  may  be  in  the  condition  of  Ohio,  in  which  the  approval  of 
official  bonds  is  under  one  person  designated  by  law.  This  section, 
of  course,  would  be  amended  to  conform  to  the  State  laws  in  that 
regard. 

Mr.  Goodwin.  Mr.  Chairman,  I  merely  wish  to  state  to  the  dele- 
gates that  in  my  State  there  is  no  bond  required.  The  responsibility 
is  provided  for,  but  there  is  no  bond  required  for  the  execution  of 
the  work,  and  I  merely  suggest  that,  in  my  opinion,  it  is  not  abso- 
lutely necessary  to  have  this  provision  of  law. 

Mr.  HoLBROOK.  Mr.  Chairman,  there  is  another  thing  to  which  I 
would  like  to  call  attention,  which  is  in  the  nature  of  a  typograph- 
ical error.  The  section  provides  that  the  superintendent  "  shall 
at  least  once  in  two  (five)  years  try  and  prove  by  the  State  standards 
all  weights  and  measures  and  other  apparatus  which  may  belong 
to  any  county  or  city."    I  would  suggest  that  "  standard  "  be  put 
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before  "  weights  and  measures,"  since  there  might  be  a  number  of 
sets  for  various  purposes,  in  the  fire  department,  for  example,  which 
would  belong  to  the  county  or  city  and  yet  which  would  not  neces- 
sarily be  sealed  by  the  State  standards.  I  would  say,  "  any  standard 
weights  or  measures  which  may  belong  to  any  county  or  city." 

Mr.  McIntyre.  Mr.  Chairman,  there  is  one  clause  here  which 
carries  the  power  of  the  State  sealer  rather  far.  It  reads,  "  and 
shall  have  the  same  powers  as  the  local  sealer  of  weights  and  meas- 
ures." There  might  arise  some  conflict  of  authority  from  that 
clause.  The  authority  to  prosecute  for  violation  of  the  law,  which 
is  given  in  another  section,  ought  to  cover  all  the  power  which  the 
State  sealer  would  require  in  the  city.  In  Wisconsin,  for  instance, 
that  law  would  be  unconstitutional.  The  local  duties  are  protected 
to  the  municipality,  with  the  idea  that  they  should  be  performed 
by  the  municipality,  and  it  seems  to  me  that  the  State  sealer's  power 
is  pretty  fully  covered  in  the  section,  aside  from  that  clause. 

Mr.  Wall.  Mr,  Chairman,  in  Pennsylvania  we  have  cities,  bor- 
oughs, and  counties.  We  have  boroughs  in  Pennsylvania  larger  than 
some  cities  for  the  reason  that  they  have  never  taken  advantage  of 
organizing  city  governments.  I  come  from  a  city  in  Pennsylvania 
which  could  not  become  a  city  under  our  new  constitution,  for  we 
have  not  yet  quite  10,000  inhabitants.  When  you  mention  cities 
and  coimties,  I  think  you  ought  to  include  boroughs.  Boroughs  have 
their  organizations  the  same  as  cities,  and  with  distinctive  bounda- 
ries. 

Mr.  Goodwin.  Mr.  Chairman,  regarding  that  clause  about  the  duty 
of  the  superintendent  to  go  into  a  town  or  county  and  have  the  same 
rights  and  privileges  as  the  local  sealers,  I  think  it  works  well.  The 
State  sealer  in  my  State  has  all  the  authority  vested  in  the  local 
sealers,  and  it  is  an  advantage,  because  in  case  he  finds  that  one  of 
his  subordinates  is  not  doing  his  duty  as  he  should,  he  has  authority 
to  do  it  himself,  if  necessary.  There  is  no  law  that  gives  him  the 
right  to  appoint  a  deputy  to  do  it.  We  hope  to  be  able  to  change 
that  in  the  very  near  future.  It  is  one  of  the  worst  things  with  which 
I  have  had  to  contend.  In  remote  sections  of  the  country,  where 
there  is  not  much  sealing  to  be  done,  the  sealer  is  sometimes  indif- 
ferent to  his  duties.  As  State  sealer  I  have  the  privilege  of  attending 
to  that  duty,  and  I  think  that  is  a  very  good  thing  about  this  law. 

The  Chairman.  Are  there  any  further  remarks? 

The  question  was  taken  and  the  section  adopted. 

Section  4  was  then  read  by  Mr.  Maroney,  as  follows : 

Sec.  4.  The  board  of  county  commissioners  of  each  county  and  the  common 
council  of  each  city  required  to  appoint  a  sealer  under  this  act  shall  procure  at 
the  expense  of  the  county  or  city,  and  shall  keep  at  all  times,  a  complete  set 
of  weights  and  measures  and  other  apparatus  of  such  materials  and  construe- 
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tion  as  the  said  superintendent  of  weights  and  measures  may  direct.  All  such 
weights,  measures,  and  other  apparatus  having  been  tried  and  accurately  proven 
by  him,  shall  be  sealed  and  certified  to  by  the  State  superintendent  as  herein- 
before provided,  and  shall  be  then  deposited  with  and  preserved  by  the  county 
or  city  sealer  as  public  standards  for  such  county  or  city. 

Whenever  the  board  of  county  commissioners  of  a  county  or  the  common 
council  of  such  city  shall  neglect  for  six  months  so  to  do,  the  county  auditor  of 
the  county,  or  the  city  clerk  or  comptroller  of  said  city,  on  notification  and 
request  by  the  superintendent  of  weights  and  measures,  shall  provide  such  stand- 
ards and  cause  the  same  to  be  tried,  sealed,  and  deposited  at  the  expense  of  the 
county  or  city. 

Mr.  BoYER.  Mr.  Chairman,  I  move  the  adoption  of  this  section. 
The  motion  was  seconded. 

Mr.  BoYER.  I  would  like  to  ask  a  question,  please,  Mr.  Chairman. 
Why  is  the  term  "  common  council "  used  ? 

The  Chairman.  I  believe  that  is  a  term  that  is  used  in  some  places. 

Mr.  HoLBROOK.  Mr.  Chairman,  I  would  say  that  a  large  number  of 
these  words  could  be  put  in  brackets,  such  as  "  the  board  of  county 
commissioners."  That  is  a  terra  used  in  some  States  for  "  the  board 
of  supervisors."  A  county  auditor  will  often  be  called  a  county 
clerk,  etc.  All  through  this  bill  we  are  simply  specifying  the  kind 
of  board  that  we  desire  to  have  mentioned,  without  reference  to  its 
specific  name. 

Mr.  Boxer.  I  merely  wanted  the  information.  In  my  State  all 
appointments  are  confirmed  by  the  select  council,  and  I  was  wonder- 
ing if  there  was  any  good  reason  for  using  the  other  term. 

The  Chairman.  It  is  a  general  term. 

Mr.  Wall.  This  would  include  boroughs  in  Pennsylvania,  would 
it? 

The  Chairman.  That  could  be  covered  in  your  law  by  adding  the 
word  "borough"  after  "city." 
Mr.  Wall.  Yes. 

Mr.  Maroney.  Mr.  Chairman,  there  seems  to  be  a  misapprehen- 
sion here,  that  we  have,  in  adopting  these  sections  as  they  are,  bound 
ourselves  and  bound  the  whole  country.  States  and  everything  else, 
to  this  law  just  as  it  is,  without  revision  by  the  local  people  to  whom 
it  is  to  be  submitted.  In  answer  to  Mr.  Wall,  section  4  could  read 
"  the  board  of  "  and  anything  that  he  wants  to  substitute — borough 
commissioners,  county  commissioners,  or  city  commissioners.  In  the 
East  the  term  "  common  council "  is  used,  and  practically  every  part  of 
the  country  has  a  different  idea  and  descrij^tion  of  what  their  govern- 
ing board  is.  It  is  simply  a  question  of  substituting  something  else  for 
the  term  we  have  used.  You  might  leave  it  blank  and  fill  it  in.  To 
facilitate  matters,  as  we  h^ve  a  lot  of  work  to  do  to-day  and  have  to 
get  through  with  it,  I  would  suggest  that  there  be  as  little  of  this 
discussion  as  possible,  so  that  we  can  get  through. 
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The  Chairman.  Are  there  any  further  remarks? 
The  question  was  taken,  and  the  section  was  adopted. 
Section  6  was  then  read  by  Mr.  Maroney,  as  follows : 

Section  5.  There  shall  be  a  county  sealer  of  weights  and  measures  in  each 
county,  who  shall  be  appointed  by  the  board  of  county  commissioners  for  a 
term  of  five  years.  He  shall  be  paid  a  salary  determined  by  such  board,  said 
salary  not  to  be  less  than  $1,000  a  year,  and  no  fee  shall  be  charged  by  him 
or  by  the  county  for  the  inspection,  testing,  or  sealing  of  weights,  measures, 
or  weighing  or  measuring  devices.  Where  not  otherwise  provided  by  law,  the 
county  sealer  shall  have  the  power  within  his  county  to  inspect,  test,  try,  and 
ascertain  if  they  are  correct,  all  weights,  scales,  beams,  measures  of  every  kind, 
instruments  or  mechanical  devices  for  measuring,  and  tools,  appliances,  or 
accessories  connected  with  any  and  all  such  instruments  or  measures  kept, 
offered,  or  exposed  for  sale,  sold,  or  used,  or  employed  within  the  county  by 
any  proprietor,  agent,  lessee,  or  employee  in  proving  the  size,  quantity,  extent, 
area,  or  measurements  of  quantities,  things,  produce,  articles  for  distribution 
or  consumption  offered  or  submitted  by  such  person  or  persons  for  sale,  hire, 
or  award ;  and  he  shall  have  the  power  to,  and  shall  from  time  to  time,  weigh 
or  measure  packages  or  amounts  of  commodities  of  whatsoever  kind  kept  for 
the  purpose  of  sale,  offered  for  sale,  or  sold,  or  in  the  process  of  delivering,  in 
order  to  determine  whether  the  same  contains  the  amount  represented,  and 
whether  they  be  offered  for  sale  or  sold  in  a  manner  in  accordance  with  law. 
He  shall  at  least  twice  each  year,  and  as  much  oftener  as  he  may  deem  neces- 
sary, see  that  the  weights,  measures,  and  all  apparatus  used  in  the  county  are 
correct.  He  may,  for  the  puriwse  above  mentioned,  and  in  the  general  per- 
formance of  his  official  duties,  enter  and  go  in  or  upon,  and  without  formal 
warrant,  any  stand,  place,  building,  or  premises,  or  stop  any  vendor,  peddler, 
junk  dealer,  coal  wagon,  ice  wagon,  delivery  wagon,  or  any  dealer  whatsoever, 
and  require  him,  if  necessary,  to  i)roceed  to  some  place  which  the  sealer  may 
specify  for  the  purpose  of  making  the  proper  tests.  Whenever  the  county  sealer 
finds  a  violation  of  the  statutes  relating  to  w^eights  and  measures,  he  shall 
cause  the  violator  to  be  prosecuted.  Whenever  the  sealer  compares  weights, 
measures,  or  weighing  or  measuring  Instruments  and  finds  that  they  corre- 
spond or  causes  them  to  correspond  with  the  standards  in  his  possession,  he 
shall  seal  or  mark  such  weights,  measures,  or  weighing  or  measuring  instruments 
with  appropriate  devices,  to  be  approved  by  the  State  superintendent  of  weights 
and  measures.  He  shall  condemn  and  seize  and  may  destroy  incorrect  weights, 
measures,  or  weighing  or  measuring  instruments  which,  in  his  best  judgment, 
are  not  susceptible  of  satisfactory  repair;  but  such  as  are  incorrect,  and  yet 
may  be  repaired,  he  shall  mark  or  tag  as  "  Condemned  for  repairs  "  in  a  man- 
ner prescribed  by  the  State  superintendent  of  weights  and  measures.  The 
owner  or  users  of  any  weights,  measures,  or  weighing  or  measuring  instru- 
ments of  which  such  disposition  is  made  shall  have  the  same  repaired  or  cor- 
rected within  10  days,  and  they  may  neither  use  nor  dispose  of  the  same  in 
any  way,  but  shall  hold  the  same  at  the  disposal  of  the  sealer.  Any  apparatus 
which  has  been  "condemned  for  repairs"  and  has  not  been  repaired  as  re- 
quired above  shall  be  confiscated  by  the  sealer. 

The  county  sealer  shall  keep  a  complete  record  of  all  of  his  official  acts  and 
shall  make  an  annual  report  to  the  board  of  county  commissioners  and  an 
annual  report  duly  sworn  to  on  the  first  day  of  to  the  State  superintend- 
ent of  weights  and  measures  on  blanks  to  be  furnished  by  the  superintendent. 
The  county  sealer  of  weights  and  measures  shall  forthwith  on  his  appointment 
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give  a  bond  in  the  penal  sum  of  $1,000,  with  sureties,  to  be  approved  by  the  ap- 
pointing power,  for  the  faithful  performance  of  the  duties  of  his  office. 

Provided,  however.  That  nothing  in  the  above  shall  be  construed  to  prevent 
two  or  more  counties  from  combining  the  whole  or  any  part  of  their  districts, 
as  may  be  agreed  upon  by  the  boards  of  county  commissioners,  with  one  set  of 
standards  and  one  sealer,  upon  the  written  consent  of  the  State  superintend- 
ent of  weights  and  measures.  A  county  sealer  appointed  in  pursuance  of  an 
agreement  for  such  combination  shall,  subject  to  the  terms  of  his  appointment, 
have  the  same  authority,  jui'isdiction,  and  duties  as  if  he  had  been  appointed 
by  each  of  the  authorities  who  are  parties  to  the  agreement. 

On  motion  of  Mr.  Boyer,  the  section  was  adopted. 
Section  6  was  then  read  by  Mr.  Maroney,  as  follows : 

Section  6.  There  shall  be  a  city  sealer  of  weights  and  measures  in  cities  of 
not  less  than  25,000  population,  according  to  the  latest  ofBcial  State  or  United 
States  census,  to  be  appointed  by  the  mayor  from  a  list  to  be  furnished  by  the 
civil  service  board  and  under  the  rules  of  such  board,  where  such  board  exists ; 
otherwise  he  shall  be  appointed  by  the  mayor  by  and  with  the  advice  and  con- 
sent of  the  county  council.  He  shall  perform  in  said  city  the  duties  and  have 
like  powers  as  the  county  sealer  in  the  county.  In  those  cities  in  which  no 
sealer  is  required  by  the  above,  the  county  sealer  of  the  county  shall  perform 
in  said  cities  the  duties  and  have  like  powers  as  in  the  counties. 

Provided,  however.  That  nothing  in  the  above  shall  be  construed  to  prevent 
any  county  and  the  city  situated  therein  from  combining  the  whole  or  any 
part  of  their  district  as  may  be  agreed  upon  with  one  sealer,  subject  to  the 
written  approval  of  the  State  superintendent  of  weights  and  measures.  A 
sealer  appointed  in  pursuance  of  any  agreement  for  such  combination  shall, 
subject  to  the  terms  of  his  appointment,  have  the  same  authority,  jurisdiction, 
and  duties  as  if  he  had  been  appointed  by  each  of  the  authorities  who  are  par- 
ties to  the  agreement. 

On  motion  of  Mr.  Austin  the  section  as  read  was  adopted. 
Section  7  was  then  read  by  Mr.  Maroney,  as  follows : 

Section  7.  Any  person  who  by  himself  or  by  his  servant  or  agent  or  as  the 
servant  or  agent  of  another  shall  offer  or  expose  for  sale,  sell,  or  use  or  retain 
in  his  possession  a  false  weight  or  measure  or  weighing  or  measuring  device,  or 
any  weight  or  measure  or  weighing  or  measuring  device  which  has  not  been 
sealed  by  the  sealer  of  weights  and  measures  within  one  year  in  the  buying 
or  selling  of  any  commodity  or  thing,  or  for  hire,  or  award;  or  who  shall  dis- 
pose of  any  condemned  weight,  measure,  or  weighing  or  measuring  device  con- 
trary to  law  or  remove  any  tag  placed  thereon  by  a  sealer  of  weights  and 
measures;  or  any  person  who  by  himself  or  by  his  servant  or  agent  or  as  the 
servant  or  agent  of  another  shall  sell  or  offer  or  expose  for  sale  less  than  the 
quantity  he  represents,  or  sell  or  offer  or  expose  for  sale  any  such  commodity 
in  a  manner  contrary  to  law  (or  any  person  who  by  himself  or  by  his  servant 
or  agent  or  as  the  servant  or  agent  of  another  shall  sell  or  offer  for  sale  or 
have  in  his  possession  for  the  purpose  of  selling  any  device  or  instrument  to  be 
used  to  or  calculated  to  falsify  any  weight  or  measure),  shall  be  guilty  of  a 
misdemeanor,  and  shall  be  punished  by  a  fine  of  not  less  than  $20  or  more 
than  $200,  or  by  imprisonment  for  not  more  than  three  months,  or  by  both 
such  fine  and  imprisonment  upon  a  first  conviction;  but  upon  a  second  or  sub- 
sequent conviction  he  shall  be  punished  by  a  fine  of  not  less  than  $50  or  more 
than  $500,  or  by  imprisonment  in  the  county  jail  for  not  more  than  one  year, 
or  by  both  such  fine  and  imprisonment. 
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Mr.  Austin.  I  move  the  adoption  of  the  section  as  read. 

The  motion  was  seconded. 

The  Chairman.  Are  there  any  remarks? 

Mr.  Maroney.  Mr.  Chairman,  of  course  this  bill  is  intended  as  a 
State  law.  There  is  a  good  deal  of  it  that  can  be  incorporated  as  a 
city  or  local  ordinance  for  the  town  or  borough ;  but  in  incorporating 
that  law,  as  I  have  been  given  to  understand,  the  common  council 
can  at  any  time  prescribe  a  fine  in  the  local  jurisdiction,  but  not  im- 
prisonment in  jail;  that  must  be  done  through  a  State  law.  I  men- 
tion that  because  I  have  come  in  contact  with  that  myself  within  a 
short  while,  and  I  think  it  is  an  advantage  to  know  that  it  is  illegal 
for  any  common  council  to  include  in  an  ordinance  any  provision 
whereby  a  man  can  be  imprisoned. 

The  question  was  taken  and  the  section  adopted. 

Section  8  was  then  read  by  Mr.  Maroney,  as  follows : 

Section  8.  The  superintendent  of  weights  and  measures,  his  deputy  and  in- 
spectors, and  the  county  and  city  sealers  of  weights  and  measures  are  hereby 
made  special  policemen  and  are  authorized  and  empowered  to  arrest,  without 
formal  warrant,  any  violator  of  the  statutes  in  relation  to  weights  and  meas- 
ures, and  to  seize  for  use  as  evidence  and  without  formal  warrant  any  false 
weight,  measure,  or  weighing  or  measuring  device  or  package  or  amounts  of 
commodities  found  to  be  used,  retained,  or  offered,  or  exposed  for  sale,  or  sold 
in  violation  of  law. 

Mr.  McIntyre.  I  move  the  adoption  of  the  section  as  read. 
The  motion  was  seconded. 

Mr.  Connors.  I  would  suggest  adding  after  the  word  "  false  "  the 
words  "  or  unsealed,"  so  that  it  will  read,  "  false  or  unsealed  weight, 
measure,  or  weighing  or  measuring  device."  In  the  previous  section 
it  is  made  a  violation  of  law  for  any  person  to  have  an  unsealed 
weighing  or  measuring  device  in  his  possession,  and  I  think  the  word 
"  unsealed  "  should  be  put  in  section  8  so  as  to  give  the  inspector  a 
chance  to  seize  the  unsealed  weights  or  measures. 

The  Chairman.  Has  anyone  else  any  opinion  to  offer  on  that  ?  It 
seems  to  me  that  that  is  an  oversight.  Do  you  make  that  as  a 
motion  ? 

The  Chairman.  Do  you  make  that  as  a  motion  ? 
Mr.  Connors.  I  make  it  as  a  motion. 
The  Secretary.  I  second  Mr.  Connors's  motion. 
The  question  was  taken  and  the  section  was  adopted. 
Section  9  was  then  read  by  Mr.  Maroney,  as  follows : 

Section  9.  Any  person  who  shall  hinder  or  obstruct  in  any  way  the  superin- 
tendent of  weights  and  measures,  his  deputy  or  inspectors,  or  any  county  or 
city  sealer  in  the  performance  of  his  official  duties  shall  be  guilty  of  a  misde- 
meanor and  shall  be  punished  upon  conviction  thereof  in  any  court  of  compe- 
tent jurisdiction  by  a  fine  of  not  less  than  $2  or  more  than  $200,  or  by  impris- 
onment in  the  county  jail  for  not  more  than  90  days,  or  by  both  such  fine  and 
imprisonment. 
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Mr.  Austin.  I  move  its  adoption. 

The  motion  was  seconded. 

The  Chairman.  Are  there  any  remarks  ? 

Mr.  CoNNOKS.  Mr.  Chairman,  I  would  move  to  add  after  "  any  per- 
son who  shall  hinder  or  obstruct  "  the  words  "  or  impersonate  in  any 
manner,  by  use  of  seal  or  otherwise." 

The  Chairman.  You  have  found  in  your  experience  that  that  does 
sometimes  occur? 

Mr.  Connors.  Yes;  either  impersonation  or  the  use  of  the  seal. 

The  Secretary.  We  have  even  been  impersonated  ourselves.  We 
have  received  quite  a  number  of  notices  that  United  States  inspectors 
had  appeared  in  Arizona,  or  some  other  part  of  the  countiy,  when  we 
had  had  no  one  there  at  all.  I  suppose  they  read  these  newspaper 
accounts. 

Mr.  Thomas.  Mr.  Chairman,  it  seems  to  me  that  the  offenses  are  of 
a  very  different  order.  I  should  prefer  very  much  to  see  the  section 
stand  as  it  is,  and  see  an  additional  section  placed  there  to  cover  the 
case  of  impersonation,  with  a  much  more  severe  penalty. 

The  Chairman.  In  other  words,  you  think  it  is  not  in  the  same 
class  ? 

Mr.  Thomas.  Not  the  same  class  of  offense  at  all. 

Mr.  Connors.  That  is  a  very  low  fine  for  impersonation.  I  think 
that  it  should  be  increased.    Therefore,  I  favor  Mi*.  Thomas's  idea. 

The  Chairman.  Are  there  any  other  remarks  ? 

Mr.  Connors.  I  put  that  as  a  motion,  that  a  section  be  added  cover- 
ing the  impersonation  of  the  sealer  by  seal  or  otherwise. 

The  Chairman.  Will  you  suggest  a  wording  for  that? 

The  Secretary.  Mr.  Chairman,  I  would  like  to  state  that  I  have 
just  found  in  my  office  a  letter  from  Indiana  to  the  effect  that  the  bill 
that  has  just  been  introduced  out  there  had  passed  the  house.  It 
conforms  with  our  model  bill  in  every  particular.  They  are  almost 
identical  except  that  this  bill  provides  that  the  State  food  and  drug 
commissioner  shall  be  the  State  commissioner  of  weights  and  meas- 
ures. However,  it  prescribes  his  duties,  and  he  has  to  perform  them ; 
and  it  seems  to  me  that  he  is  just  as  apt  to  neglect  his  duties  as  food 
commissioner  as  to  neglect  his  duties  as  State  sealer  of  weights  and 
measures. 

Mr.  Thomas.  As  to  this  bill :  Is  it  intended  to  cover  such  things  as 
the  testing  of  gas  meters,  water  meters,  and  electric  meters? 

The  Secretary.  It  seems  to  me  that  it  is  open  to  that  construction. 
It  lends  itself  to  the  broadening  of  the  scope  of  these  officials  when- 
ever necessary.   Do  you  see  any  objection? 

Mr.  Maroney.  Mr.  Chairman,  my  town.  New  Haven,  last  Monday 
accepted  these  model  regulations,  with  revisions  to  make  them  fit  the 
city  instead  of  the  State.   They  have  just  gone  through  the  common 
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council  and  were  signed  by  the  mayor  last  Monday.  Last  evening, 
to  make  it  more  binding,  there  was  a  public  hearing  before  the 
board  of  aldermen.  In  explanation,  I  would  say  that  the  city  water, 
gas,  and  electric  corporations  are  private  corporations ;  and  there  was 
a  bill  introduced  giving  the  department  of  weights  and  measures 
supervision  over  all  meters  and  providing  that  these  meters  must  be 
tested  and  sealed  by  the  department  of  weights  and  measures  before 
being  put  into  use.  In  other  words,  when  either  of  the  three  cor- 
porations had  any  meters  of  any  description  to  put  up  in  public 
places  where  their  commodities  were  to  be  used,  before  doing  so  they 
should  submit  them  to  the  department  of  weights  and  measures, 
and  that  department  should  test  them  and  seal  them  before  they  could 
be  put  into  use. 

The  Chairman.  We  have  this  new  section. 

Section  10  was  then  read  by  Mr.  Maroney,  as  follows : 

Section  10.  Any  person  who  shall  impersonate  in  any  way  the  superintendent 
of  weights  and  measures  by  use  of  his  seal  or  counterfeit  of  his  seal  or  other- 
wise shall  be  guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  of  not 
less  than  $100  and  not  more  than  $500  or  by  imprisonment  for  not  more  than 
one  year,  or  both  such  flue  and  imprisonment. 

Mr.  HoLBROOK.  Mr.  Chairman,  instead  of  the  word  "superin- 
tendent," the  phraseology  should  be  made  to  conform  to  the  rest 
of  the  bill  and  made  to  include  local  sealers,  inspectors,  and  deputy 
superintendents. 

Mr.  Thomas.  I  move  the  adoption  of  the  section  with  the  sug- 
gested amendment. 

The  motion  was  seconded  and  the  section  adopted. 

The  Chairman.  Now,  the  bill  as  a  whole  has  been  adopted  section 
hj  section. 

Mr.  Henry.  Has  section  9  been  adopted  ? 

The  Chairman.  Yes,  sir ;  do  you  wish  to  recall  it  ? 

Mr.  Henry.  After  it  was  all  gone  over,  I  just  wanted  to  make  a 
motion  to  reconsider  all  but  section  1  of  this  bill,  on  account  of  the 
name  given  the  State  official.  It  seems  to  me  that  a  great  many  of 
the  States  will  not  agree  to  call  the  State  official  the  "  State  super- 
intendent." 

The  Chairman.  They  do  not  have  to  do  so. 

Mr.  Henry.  No  ;  but  we  go  on  record  here  as  designating  the  name 
'  'State  superintendent  "  as  the  proper  name,  and  it  seems  to  me  that 
we  should  not.  I  know  of  only  one  State  where  the  State  officer  is 
called  superintendent  and  several  States  Avhere  he  is  called  commis- 
sioner. I  do  not  mean  to  say  that  they  should  necessarily  be  called 
commissioners,  but  leave  it  blank  or  else  put  in  "  commissioner  "  or 
"  State  sealer." 
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Mr.  HoLBKOOK.  Mr.  Chairman,  I  would  suggest  that  the  word 
"  superintendent "  be  bracketed  in  eveiy  case.  I  will  say,  however, 
that  in  my  own  experience  throughout  the  country  I  find  that  the 
senators  who  are  introducing  any  legislation  on  the  subject  of  weights 
and  measures  prefer  the  term  "  superintendent "  to  "  commissioner," 
especially  in  the  West,  and  in  some  of  the  eastern  States  also;  and 
that  was  the  reason  why  "  superintendent "  was  used.  A  commission 
is  often  intended  as  a  temporary  investigating  committee.  Commis- 
sions will  be  appointed  to  investigate  various  State  departments,  and, 
inasmuch  as  this  is  a  permanent  office,  we  preferred  to  use  the  term 
"superintendent."  I  think  I  may  say  with  safety  that  the  majority 
of  the  States  would  prefer  the  term  "  superintendent."  But  that 
might  very  well  be  bracketed  and  left  to  the  individual  States,  since, 
if  the  powers  and  duties  of  the  official  are  the  same,  his  title — pro- 
A'ided  persons  will  recognize  him  by  his  title — is  of  very  little 
importance. 

Mr.  Henry.  Mr.  Chairman,  I  do  not  Avant  to  take  up  very  much 
time.  I  just  wanted  to  say  that  I  do  not  know  about  the  West,  but 
it  seems  to  be  the  custom  in  the  East — among  the  New  England  States 
anyhow — to  give  the  head  of  a  department  similar  to  this  the  name 
"  commissioner,"  and  that  is  my  reason  for  urging  that  title,  so  that 
the  heads  of  departments  of  the  same  order  may  all  be  called  by  the 
same  name. 

The  Chairman.  If  this  word  is  bracketed  it  would  answer  your 
purpose,  would  it  not? 

Mr.  Henry.  Yes;  that  would  be  satisfactory. 

The  Chairman.  It  is  understood  that  that  will  be  changed,  if  nec- 
essaiy.  Of  course,  we  have  not  the  power  to  prevent  the  States  from 
changing  it,  even  if  we  wished  to  do  so. 

Mr.  HoLBROOK.  Mr.  Chairman,  at  the  time  the  New  York  State  bill 
was  being  considered  I  was  in  the  New  York  State  department,  and 
I  know  there  was  an  objection  to  the  word  "  commissioner  "  in  New 
York  State.  The  word  "  superintendent "  was  substituted  in  the 
original  bill. 

The  Secretary.  Mr.  Chairman,  I  understood  that  there  was  a 
reason  for  that  in  New  York  State,  namely,  that  "  superintendent " 
and  "  commissioner  "  do  mean  different  things.  But  I  do  not  believe 
that  applies  to  other  parts  of  the  country. 

Mr.  HoLBROOK.  It  applies  to  the  West  almost  entirely. 

The  Secretary.  Mr.  Chairman,  I  think  the  word  "  commissioner  " 
in  the  West  usually  means  a  member  of  a  commission,  a  body  com- 
posed of  more  than  one  man.  However,  the  term  is  a  variable  one. 
For  instance,  we  have  the  commissioner  of  the  general  land  office. 
He  alone  is  the  head  of  the  land  office.    Still,  I  am  very  much  in 
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favor  of  putting  in  the  word  "  commissioner  "  and  the  word  "  super- 
intendent" in  brackets. 

The  Chairman.  The  practice  of  the  Government  is  varied,  but  it 
is  the  general  custom,  I  believe,  to  use  the  term  "  commissioner  "  to 
indicate  a  temporary  office;  that  is,  a  member  of  a  commission,  al- 
though we  have  several  instances  where  men  holding  permanent 
offices  are  called  commissioners. 

Mr.  Wall.  Mr.  Chairman,  in  the  original  form  of  our  State 
government,  the  heads  of  the  several  departments  were  called  sec- 
retaries; for  instance,  the  secretary  of  the  Commonwealth,  the  sec- 
retary of  agriculture,  and  the  secretary  of  internal  affairs.  Then 
we  have  commissioners.  There  is  the  commissioner  of  highways, 
the  commissioner  of  railroads,  the  public-school  commissioner,  etc. 
Then  we  have  superintendents. 

The  Chairman.  AVhat  is  yoiu'  idea  in  regard  to  this  particular 
point?  Should  this  be  left  "'superintendent"  or  bracketed,  or  what 
suggestion  have  you  in  mind? 

Mr.  Wall.  I  will  say  bracketed. 

Mr.  Thomas.  In  matters  such  as  these  regarding  local  designation 
of  officers,  local  methods  of  procedure,  and  all  that,  it  seems  to  me 
that  it  would  be  very  wise  if  we  would  put  an  explanatory  note  or 
paragraph  either  at  the  head  of  the  suggested  code  or  at  the  foot 
of  it,  explaining  that  the  purpose  of  the  conference  is  to  secure 
proper  laws  regarding  the  use  of  standards  and  to  secure  thorough 
inspection  regarding  their  use  in  commerce;  that  such  matters  as 
the  name  of  the  chief  officer  and  that  of  any  of  his  subordinates, 
terms  of  office,  salaries,  and  all  those  things,  are  suggestive  only, 
and  that  the  idea  of  the  conference  is  that  they  should  be  changed 
to  conform  to  the  existing  lawful  practice  in  the  various  States  of 
the  Union. 

The  Chairman.  That  is  a  very  good  suggestion. 

Mr.  Goodwin.  Mr.  Chairman,  I  can  not  see  where  the  names  of  the 
officials  will  affect  conditions  any.  We  have  different  names  of  offi- 
cials in  different  sections  of  the  country.  In  our  town  we  have  a  town 
council;  in  the  States  adjoining  us  they  have  boards  of  selectmen. 
I  do  not  think  that  the  name  of  the  official  in  this  matter  should 
be  considered. 

The  Chairman.  Then  you  agree  with  Dr.  Thomas? 

Mr.  Goodwin.  Exactly. 

Mr.  Thomas.  Mr.  Chairman,  it  has  been  suggested  that  I  make  a 
motion  to  that  effect.  I  therefore  move  that  an  explanatory  note 
of  the  intent  which  I  have  roughly  outlined  be  added  to  this  and  that 
the  wording  of  the  note  be  referred,  with  power,  to  the  president 
and  the  secretary  of  this  conference. 
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Mr.  Goodwin.  I  second  the  motion. 
The  question  was  taken  and  the  motion  was  carried. 
Mr.  Maroney.  Mr.  Chairman,  I  have  some  more  sections  to  read. 
The  Secretary.  These  are  sections  which  were  added  afterwards 
and  have  not  been  numbered. 
Mr.  Maroney  read  as  follows: 

Bottles  used  for  the  sale  of  milk  and  cream  shall  be  of  the  capacity  of  half 
gallon,  3  pints,  1  quart,  1  pint,  half  pint,  and  1  gill,  filled  full  to  the  bottom  of  the 
lip.  The  following  variations  on  individual  bottles  or  jars  may  be  allowed, 
but  the  average  content  of  not  less  than  25  bottles  selected  at  random  from  at 
least  four  times  the  number  tested  must  not  be  in  error  by  more  than  one- 
quarter  of  the  tolerances :  Six  drams  above  and  6  drams  below  on  the  half  gallon ; 
5  drams  above  and  5  drams  below  on  the  3  pint ;  4  drams  above  and  4  drams 
below  on  the  quart;  3  drams  above  and  3  drams  below  on  the  pint;  2  drams 
above  and  2  drams  below  on  the  half  pint;  and  2  drams  above  and  2  drams 
below  on  the  gill.  Bottles  or  jars  used  for  the  sale  of  milk  shall  have  clearly 
blown  or  otherwise  permanently  marked  in  the  side  of  the  bottle,  the  capacity 
of  the  bottle,  and  the  word  "  Sealed  " ;  and  in  the  side  or  bottom  of  the  bottle 
the  name,  initials,  or  trade-mark  of  the  manufacturer  and  a  designating  number, 
which  designating  number  shall  be  different  for  each  manufacturer  and  may 
be  used  in  identifying  the  bottles.  The  designating  number  shall  be  furnished 
by  the  State  superintendent  of  weights  and  measures  upon  application  by  the 
manufacturer,  and  upon  the  filing  by  the  manufacturer  of  a  bond  in  the  sum  of 
$1,000,  with  sureties  to  be  approved  by  the  attorney  general  or  secretary  of  state, 
conditioned  upon  their  conformance  with  the  requirements  of  this  section. 
A  record  of  the  bonds  furnished,  the  designating  numbers,  and  to  whom  fur- 
nished shall  be  kept  in  the  office  of  the  superintendent  of  weights  and  measures. 

Any  manufacturer  who  sells  milk  and  cream  bottles  to  be  used  in  this  State 
that  do  not  comply  as  to  size  and  markings  with  the  provisions  of  this  section 
shall  suffer  a  penalty  of  $500,  to  be  recovered  by  the  attorney  general  in  an 
action  against  the  offender's  bondsmen  to  be  brought  in  the  name  of  the  people 
of  the  State.  Any  dealer  who  uses,  for  the  purpose  of  selling  milk  or  cream, 
jars  or  bottles  purchased  after  this  law  takes  effect  that  do  not  comply  with 
the  requirements  of  this  section  as  to  markings  and  capacity  shall  be  deemed 
guilty  of  giving  false  or  insufficient  measure. 

Sealers  of  weights  and  measures  are  not  required  to  seal  bottles  or  jars  for 
milk  or  cream  marked  as  in  this  section  provided,  but  they  have  the  power  and 
shall  from  time  to  time  make  tests  on  individual  bottles  used  by  the  various 
firms  in  the  territory  over  which  they  have  jurisdiction  in  order  to  ascertain 
whether  the  above  provisions  are  being  complied  with,  and  they  shall  report 
violations  found  immediately  to  the  State  superintendent  of  weights  and 
measures. 

Mr.  Maroney.  I  move  the  adoption  of  this  section. 
The  motion  was  seconded. 

The  Chairman.  It  is  moved  and  seconded  that  this  be  added  to 
the  bill  already  acted  upon  as  an  additional  section.  Are  there  any 
remarks  ? 

Mr.  Connors.  Mr.  Chairman,  while  this  is  under  discussion  here  I 
might  state  that  there  is  considerable  doubt  in  the  minds  of  weights 
and  measures  officials  throughout  the  country  as  to  the  constitution- 
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ality  of  any  law  that  prescribes  a  different  standard  from  the  one 
furnished  by  the  United  States  Government  to  the  States.  It  seems 
to  me  that  is  a  debatable  point,  and  I  would  like  to  see  it  brought  out. 

The  Chairman,  It  seems  to  me  this  is  a  decided  step  in  the  direc- 
tion of  relieving  the  city  official  or  inspector  of  a  large  amount  of 
unnecessary  work.  I  think  this  same  scheme  will  sooner  or  later  be 
carried  out  in  other  directions. 

Mr.  Goodwin.  Mr.  Chairman,  according  to  the  laws  of  Massa- 
chusetts, the  manufacturers  of  milk  bottles  can  stamp  their  own  bot- 
tles under  a  guaranty,  and,  of  course,  that  is  supposed  to  be  an  ac- 
curate measure ;  but  according  to  the  best  testimony  that  I  have  been 
able  to  obtain  it  is  not  a  fact.  Those  bottles  are  short  in  a  great 
majority  of  cases.  Now,  what  are  we  going  to  do  if  we  give  the 
right  to  a  manufacturer  of  bottles  to  put  a  seal  on  the  bottles  and  then 
allow  him  to  come  into  a  locality  and  sell  that  bottle  when  it  is 
undersize  ? 

The  Chairman.  It  is  not  a  seal ;  it  is  an  identification  mark. 

Mr.  Goodwin.  Well,  it  is  supposed  to  be  a  seal;  it  covers  the 
ground  of  sealing,  because  a  local  sealer  has  no  right  to  interfere 
with  that  bottle.  He  may  test  it,  but  further  than  that  he  can  not  go. 
He  can  not  destroy  it;  he  can  not  confiscate  it,  or  anything  of  that 
kind. 

Mr.  Haskell.  Mr.  Chairman,  as  I  understand  it,  that  manufac- 
turer is  under  a  bond,  and  if  he  sends  out  a  bottle  that  is  not  full 
capacity,  why  don't  they  prosecute  him  ? 

Mr.  Goodwin.  That  is  the  idea  exactly.  Why  don't  they?  They 
don't.  That  is  the  point  I  want  to  bring  out  emphatically.  There 
have  been  no  convictions  under  the  law,  so  far  as  I  know,  and  I 
heard  the  statement  made  emphatically  by  the  local  sealers  that  such 
was  the  case,  but  they  could  not  do  anything  and  did  not  do  anything. 

Mr.  Connors.  On  the  subject  of  tolerance  I  would  like  to  give  a 
little  information.  In  the  State  of  Massachusetts  Mr.  Palmer  has 
recommended  a  bill  which  does  away  with  tolerance  altogether.  If 
this  conference  goes  on  record  as  favoring  a  bill  requiring  tolerance 
on  milk  jars,  I  do  not  know  what  effect  it  will  have  in  Massachusetts, 
and  I  would  like  to  see  that  question  debated  before  the  conference 
takes  final  action  on  this  bill. 

The  Chairman.  It  seems  to  me,  Mr.  Connors,  that  we  must  recog- 
nize tolerance  in  some  way  or  other,  and  that  when  we  do  it  means 
a  certain  thing.  Tolerance  as  defined  here  is  not  objectionable — that 
is,  it  is  not  a  mere  statement  of  a  tolerance  of  so  much,  but  it  says 
how  it  shall  be  determined,  which  makes  it  altogether  a  different 
question. 

Mr.  Connors.  My  point  was  to  inform  the  conference  of  the  state  of 
affairs  in  Massachusetts.  I  was  wondering  what  effect  it  would  have 
on  that  legislation. 
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Mr.  Maeoney.  Mr.  Chairman,  it  is  necessary  to  do  something  on 
this  bottle  question.  It  is  a  serious  problem  for  the  sealer  of  any  city 
to  seal  these  bottles.  In  a  city  of  150,000  inhabitants  there  would  be 
400,000  bottles  (that  is  a  conservative  estimate),  and  you  would  need 
all  the  Standing  Army  of  the  United  States  to  seal  all  the  bottles  in 
a  State.  Moreover,  the  life  of  a  bottle  is  not  more  than  three  months 
on  an  average.  But  by  adopting  such  a  method  as  this,  allowing  the 
manufacturer,  under  bond,  to  take  care  of  the  sealing  of  bottles,  any 
reliable  bottle  manufacturer  will  give  a  guarantee,  under  a  bond  of 
$1,000  or  $5,000,  that  there  will  not  be  over  1  dram  of  tolerance 
in  a  bottle,  and  you  Avill  eliminate  all  this  trouble  for  the  sealers  and 
at  the  same  time  thoroughly  cover  the  ground.  I  can  not  see  any 
objection  to  it.  If  the  State  of  Massachusetts  does  not  want  tolerance, 
then  let  it  remove  the  tolerance ;  but  the  bill  itself,  covering  the  bottle 
proposition,  be  it  liquor  or  milk  or  anything  else,  in  putting  the  glass 
manufacturer  under  bond,  is  a  good  thing,  and  it  should  be  taken  up 
by  this  conference  and  adopted.  If  there  is  anything  objectionable 
on  account  of  local  conditions,  remove  it ;  but  the  bill,  as  a  foundation, 
is  worth  considering  and  passing  as  a  whole.  We  can  take  it  home 
and  dissect  it  afterwards. 

The  Secretary.  Mr.  Chairman,  the  idea  that  Mr.  Palmer  has  is  in 
accordance  with  the  Maine  law.  The  law  in  Maine  and  the  law  that 
Mr.  Palmer  has  before  the  legislature  provide  that  the  quantity  shall 
not  be  less  than  a  quart,  less  than  a  pint,  etc.,  and  require  the  manu- 
facturer to  keep  that  standard.  But  the  practice  of  all  foreign 
countries  is  to  allow  a  tolerance.  Every  country  in  the  world,  so  far 
as  I  know,  permits  a  reasonable  tolerance  in  every  kind  of  apparatus, 
both  above  and  below;  it  tries  to  keep  the  thing  correct.  If  it  is 
required  to  have  the  quantity  at  least  correct  the  tendency  is  to  create 
a  standard  that  is  a  little  large.  There  is  no  question  about  that. 
Other  countries  have  attempted  to  keep  the  standard  correct  and 
permit  very  small  variations  above  and  below, 

Mr.  Maroney,  I  move  the  adoption  of  this  recommendation,  Mr. 
Chairman. 

Mr.  Haskell.  Just  a  moment.  When  the  tolerance  on  milk  bottles 
was  adopted  in  the  District  of  Columbia  and  in  other  sections  of  the 
country,  bottles  were  manufactured  by  hand.  Milk  bottles  to-day 
are  manufactured  by  machinerj^,  and  there  is  no  reason  why  an  abso- 
lute quart  or  2-quart  bottle  can  not  be  manufactured,  except  that 
perhaps  it  might  vary  a  dram.  But  to  allow  a  large  tolerance  on 
milk  bottles  I  do  not  think  is  at  all  necessary,  because  the  process  of 
manufacturing  milk  bottles  has  changed  within  a  very  few  years. 

The  Chairman.  I  understand  that  this  suggested  amendment 
takes  that  into  account,  and  that  this  is  the  tolerance  that  can  be 
safely  lived  up  to  with  these  machine-made  bottles. 
28145° -12  9 
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Mr.  Connors.  Mr.  Chairman,  I  would  suggest  that  the  tolerance 
be  bracketed. 

The  Chairman.  That  is  a  very  good  suggestion. 

Mr.  Goodwin.  Mr.  Chairman,  I  believe  that  tolerance  is  the  dan- 
gerous thing  about  this  bill.  My  predecessor  was  a  wise  man  Avhen 
he  opposed  any  legislation  allowing  tolerance  in  the  State  of  Rhode 
Island.  I  am  satisfied  that  he  knew  what  he  was  doing  and  used 
good  judgment  and  wisdom.  I  find,  and  I  know  for  a  fact,  that 
these  people  who  are  allowed  a  chance  to  defraud  the  public  by 
using  a  tolerance  scale  make  their  apparatus  on  the  minimum  side. 
They  give  the  people  the  short  end  of  it  every  time. 

The  Secretary.  Mr.  Chairman,  I  think  I  can  save  Mr.  Goodwin 
a  good  deal  of  unnecessary  trouble  if  I  point  out  that  this  particular 
provision  is  different  from  any  he  has  ever  seen.  It  says  that  the 
average  must  be  practically  correct,  the  average  of  a  certain  num- 
ber of  bottles. 

Mr.  Goodwin.  Well,  I  should  have  the  average  of  the  whole  of 
them,  at  least  the  quantity  that  the  parties  buy.  If  one  buys  a 
quart  of  any  commodity,  he  ought  to  get  a  quart;  and  if  the  mer- 
chant sees  fit  to  give  him  any  surplus,  which  he  does  not  very  often  do, 
that  is  his  lookout.  I  believe  that  it  should  be  definitely  stated  what 
the  bottle  shall  hold,  and  then  you  have  the  thing  settled  for  good 
and  all. 

Mr.  Haskeix..  Mr.  Chairman,  it  is  a  fact  that  you  can  manu- 
facture an  absolutely  perfect  bottle  as  to  measure  with  the  ma- 
chinery that  is  now  used,  but  4  drams  (the  tolerance  prescribed  for 
the  quart)  is  about  half  of  a  tablespoonful. 

The  Chairman.  I  would  like  to  get  that  in  percentage.  Do  you 
consider  the  tolerance  too  great? 

Mr,  Haskell.  No,  no.  That  is  the  same  as  it  is  in  the  District 
now. 

The  Chairman.  You  are  in  favor  of  tolerance,  then  ? 
Mr.  Haskell.  Yes. 

Mr.  HoLBROOK.  Mr.  Chairman,  I  would  say  for  the  information 
of  the  delegates  that  I  have  figured  the  percentage  on  the  quart 
bottle,  and  it  is  five-tenths  of  1  per  cent. 

The  Chairman.  That  is  what  I  wanted  to  get. 

Mr.  Henry.  Mr.  Chairman,  I  want  to  propose  an  amendment.  In 
the  last  two  lines,  next  to  the  last  paragraph,  it  reads:  "shall  be 
deemed  guilty  of  giving  false  or  insufficient  measure."  I  think  that 
word,  instead  of  "giving,"  should  be  "using,"  and  I  would  pro- 
pose that  amendment. 

The  Chairman.  That  is  simply  an  improvement  in  the  phrase- 
ology? 

Mr.  Henry.  Yes. 
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Mr.  HoLBEOOK.  I  think  that  is  a  good  suggestion. 

The  Chairman.  Is  there  any  objection  to  this  amendment?  If 
not,  we  will  change  that  and  ask  for  the  vote  upon  the  section  as 
amended. 

The  question  was  taken  and  the  section  was  adopted. 

The  Chairman.  I  want  to  call  your  attention  to  the  effect  of  that. 
If  this  is  enacted  into  law,  as  I  hope  it  will  be,  the  effect  will  be 
more  far-reaching  than  you  perhaps  think.  If  it  is  possible  to  do 
that  in  the  case  of  milk  bottles,  it  is  possible  to  do  it  in  the  case  of 
weights  and  all  other  manufactured  commodities. 

Mr.  Maroney  thereupon  read  as  follows: 

It  shall  be  unlawful  to  sell  or  offer  to  sell  in  the  State  any  coal,  charcoal, 
or  coke  in  any  other  manner  than  by  weight.  No  person,  firm,  or  corporation 
shall  deliver  any  coal,  charcoal,  or  coke  without  each  such  delivery  being  ac- 
companied by  delivery  ticket  and  a  duplicate  thereof,  on  each  of  which  shall 
be  in  ink  or  other  indelible  substance,  distinctly  expressed  in  pounds,  the 
gross  weight  of  the  load,  the  tare  of  the  delivery  vehicle,  and  the  quantity  or 
quantities  of  coal,  charcoal,  or  coke  contained  in  the  cart,  wagon,  or  other 
vehicle  used  in  such  deliveries,  with  the  name  of  the  purchaser  thereof  and 
the  name  of  the  dealer  from  whom  purchased.  One  of  these  tickets  shall 
be  surrendered  to  the  sealer  of  weights  and  measures,  upon  his  demand,  for 
his  inspection,  and  this  ticket  or  a  weight  slip,  issued  by  the  sealer  when  the 
sealer  desires  to  retain  the  original,  shall  be  delivered  to  the  said  purchaser  of 
said  coal,  or  his  agent  or  representative,  at  the  time  of  the  delivery  of  the 
fuel,  and  the  other  ticket  shall  be  retained  by  the  seller  of  the  fuel.  When 
the  buyer  carries  away  the  purchase,  a  delivery  ticket,  showing  the  actual 
number  of  pounds  delivered  over  to  the  purchaser,  must  be  given  to  the  pur- 
chaser at  the  time  the  sale  is  made. 

Mr.  Maroney.  Mr.  Chairman,  I  recommend  the  adoption  of  this 
section,  with  the  proviso  that  it  be  distinctly  expressed  in  pounds 
avoirdupois. 

Mr.  HoLBROOK.  Mr.  Chairman,  I  think  if  it  was  distinctly  speci- 
fied in  kilograms  it  would  still  be  legal. 

The  Chairman.  I  think  your  idea  is  to  avoid  the  long  and  short 
ton,  is  it  not? 

The  Secretary.  According  to  the  United  States  law  it  is  legal  to 
use  metric  weights  and  measures,  and  that  would  be  in  conflict 
with  it. 

The  Chairman.  We  might  get  into  trouble. 
The  Secretary.  So  we  tried  to  avoid  that. 

The  Chairman.  The  important  thing  there  is  the  selling  of  these 
commodities  by  weight. 
Mr.  Maroney.  Yes. 

Mr.  Connors.  Mr.  Chairman,  I  move  that  the  word  "  coke  "  be 
stricken  out.  There  has  been  a  great  deal  of  trouble  in  different 
parts  of  the  country  in  regard  to  the  sale  of  coke,  and  it  is  the  custom 
to  sell  it  by  measure.   There  is  a  good  deal  of  fraud  in  coke  on  ac- 
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count  of  wetting  it  down  before  selling  it.  This  was  done  in  Massa- 
chusetts, and  coke  is  sold  there  now  by  measure — by  Winchester 
bushel. 

Mr.  Maronet.  Mr.  Chairman,  the  same  thing  holds  good  in  coal. 
Wliy  not  stretch  it  to  coal  ?  I  also  found  a  dealer  in  my  town  water- 
ing dried  fruit  with  a  sprinkling  can  and  selling  it  by  the  pound. 

Mr.  Haskelx,.  Mr.  Chairman,  you  can  take  a  ton  of  coke  and  put 
two  barrels  of  water  on  it  and  you  would  not  notice  it.  If  you  want 
to  demonstrate  it  take  a  cart  of  it  and  try  it. 

The  Secketart.  I  second  Mr.  Connor's  motion  that  the  word 
"  coke  "  be  stricken  out. 

The  question  was  taken  and  the  amendment  adopted. 

Mr.  Henry.  Mr.  Chairman,  I  would  like  to  make  just  one  sugges- 
tion, and  that  is  whether  or  not  this  section  as  it  stands  is  constitu- 
tional. Should  not  there  be  a  provision  after  the  first  sentence,  "  ex- 
cept by  express  contract  providing  otherwise  "  ? 

The  Chairman.  I  am  not  enough  of  a  lawyer  to  answer  your  ques- 
tion. 

Mr.  Makonet.  Mr.  Chairman,  there  is  nothing  in  any  law  that  will 
prevent  parties  from  selling  anything  in  bulk.  Coal,  wood,  or  any- 
thing can  be  sold  in  bulk  by  special  agreement. 

Mr.  Henry.  That  is  the  point  exactly.  Here  is  the  law,  which  says 
that  it  shall  be  unlawful  to  sell  in  any  other  way  than  as  prescribed 
here.  In  other  words,  it  brands  as  unlawful  an  express  contract  be- 
tween two  persons,  which  express  contract  can  not  be  made  unlawful. 

Mr.  Connors.  Mr.  Chairman,  I  think  Mr.  Heniy 's  point  is  that  the 
whole  statute  would  be  thrown  out  as  unconstitutional  if  that  clause 
is  not  in ;  and  if  that  is  so,  that  is  a  good  point. 

Mr.  Maroney.  I  explained  that  situation  yesterday,  Mi*.  Chairman. 
It  is  covered  thoroughly  by  the  words  "  unless  by  special  agreement." 

Mr.  HoLBROOK.  Mr.  Chairman,  I  would  suggest  that  I  think  it  is 
perfectly  within  the  police  power  of  the  State  to  specify  what  kind 
of  agreement  it  shall  be.  I  would  make  it  a  written  agreement,  so 
that  it  would  not  be  one  man's  word  against  another's. 

Mr.  Henry.  Then  I  move  to  amend  that  section  by  adding  to  the 
first  sentence  the  words  "  except  by  written  agreement." 

The  motion  was  seconded. 

The  question  was  taken  and  the  section  adopted. 
Mr.  Maroney  thereupon  read  as  follows: 

All  bread  baked  and  kept  for  the  purpose  of  sale,  offered  or  exposed  for 
sale,  or  sold  la  the  State,  shall  be  made  of  good  and  wholesome  flour  or  meal, 
or  both,  and  shall  be  sold  by  weight.  To  each  loaf  of  bread  shall  be  attached 
a  label  or  stamp,  plainly  showing  its  weight  and  the  firm  name  of  the  manu- 
facturer thereof,  the  size  of  stamp  and  type  used  to  be  specified  by  the  State 
superintendent  of  weights  and  measures.    It  shall  be  unlawful  for  any  person 
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to  make  for  sale,  sell,  offer  to  sell,  or  procure  to  be  sold,  any  bread  other  than 
such  as  shall  be  in  accordance  with  the  provisions  of  this  section. 

Mr.  HoLBROOK.  Mr.  Chairman,  I  have  one  suggestion  to  make.  I 
move  that  the  words  "  shall  be  made  of  good  and  wholesome  flour 
or  meal,  or  both,"  be  stricken  out,  on  the  ground  that  it  is  not 
strictly  weights  and  measures. 

The  Chairman.  It  seemed  to  me  that  was  getting  a  little  out  of 
our  province. 

The  Secretary.  I  move  the  adoption  of  the  section  as  amended. 

The  Chairman.  If  there  is  no  objection,  ^e  will  consider  that 
amendment  adopted.    I  think  it  is  a  very  good  suggestion. 

The  question  now  is  as  to  the  whole  law.  Motions  will  be  in  order, 
I  think,  to  adopt  this  as  a  whole. 

Mr.  Maroney.  I  move,  sir,  that  the  model  bill  as  read  to-day  be 
adopted  as  a  whole,  with  the  recommendations  attached. 

The  Secretary.  I  second  the  motion. 

The  question  was  taken  and  the  bill  was  adopted. 

At  this  point  a  recess  was  taken  for  luncheon. 


FOURTH  SESSION  (AFTERNOON  OF  SATURDAY.  FEBRUARY  18,  1911). 
The  conference  reassembled  at  2.20  p.  m. 

The  Secretary.  In  regard  to  the  report  made  this  morning  on  the 
bill  fixing  the  sizes  of  certain  containers  and  so  on,  I  have  had 
copies  of  the  bill  made.  I  think  practically  everybody  has  a  copy 
of  it. 

The  object  of  this  bill  is  to  fix  certain  containers  as  standard  and 
to  fix  the  sizes  of  certain  containers ;  but  it  permits  the  use  of  other 
containers  provided  the  net  capacity  is  marked  on  the  outside.  That 
seems,  in  the  opinion  of  the  committee,  to  be  absolutely  necessary. 
We  realize  that  that  legalizes  all  sorts  of  odd-shaped  and  odd-sized 
containers,  but  it  fixes  what  has  never  been  fixed  before.  If  an  at- 
tempt were  made  to  enforce  the  use  of  a  certain  standard  barrel,  it 
would  not  succeed,  because  it  has  not  been  fixed  by  law.  This  bill 
goes  farther  than  anything  else  at  the  present  time,  and  does  fix 
what  the  standard  is ;  but  it  also  permits  these  other  containers,  and 
it  is  claimed  that  the  use  of  nothing  but  the  standard  will  be  in- 
sisted upon,  and  that  eventually  it  will  result  in  the  standard  being 
used  and  no  other  size  container.  I  thought  it  was  necessary  to 
make  that  explanation  in  order  that  you  might  understand  these  pro- 
visions as  they  come  up.    [Reading :] 

A  BILL  fixing  the  sizes  of  certain  containers  and  requiring  the  net  quantity  of  the 
contents  to  be  marked  on  the  outside  of  certain  other  containers. 

Be  it  enacted  by  the  Sennte  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled,  That  it  shall  be  unlawful  for  any 
person  within  any  Territory  or  the  District  of  Columbia  to  manufacture,  sell, 
offer  or  expose  for  sale  containers  for  vegetables,  produce,  or  fruit  that  are 
not  of  the  capacity  of  one  barrel,  half-barrel,  one-third  barrel,  or  multiples  of 
the  barrel  or  submultiples  of  the  bushel  divisible  by  two:  Provided,  however. 
That  fruits,  vegetables  and  produce  may  be  sold  in  other  sized  containers  if  the 
net  capacity  in  terms  of  measure  is  plainly  and  conspicuously  marked,  branded, 
or  otherwise  indicated  in  the  English  language  on  the  outside  or  top  thereof, 
or  is  marked  in  accordance  with  the  provisions  of  section  2 :  Provided  further, 
That  a  barrel  within  the  meaning  of  this  act  shall  represent  a  quantity  of  7,056 
cubic  inches,  or  a  quantity  equal  to  a  barrel  having  the  following  dimensions : 
Head  diameter,  17J  inches;  length  of  stave,  20^  inches;  circumference  of  bilge 
not  less  than  64  inches  outside  measurement;  distance  between  heads  not  less 
than  26  inches;  and  to  be  known  as  a  standard  barrel:  And  provided  further, 
That  reasonable  tolerances  shall  be  established. 
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Mr.  Connors.  JMt.  Chairman,  I  move  that  the  first  section  be 
adopted  as  read. 
The  motion  was  seconded. 

Mr.  Wescott.  Mr.  Cliairman,  I  do  not  mean  to  trespass  on  the 
time  of  the  convention.  I  appreciate  heartily  the  courtesy  extended 
me  yesterday.  However,  there  is  one  matter  of  very  great  practical 
importance,  bearing  on  the  wording  of  the  proposed  statute  here,  to 
which  I  would  like  very  much  to  call  your  attention,  if  it  be  the  will 
of  the  convention. 

The  Chairman.  We  will  be  very  glad  to  hear  what  you  have  to 
say,  especially  if  it  refers  to  the  other  side  of  this  question. 

The  Secretary.  I  might  state  that  Mr.  Wescott  represents  the 
shippers,  and  I  think  his  opinion  is  very  important  in  this  matter. 
We  are  trying  here  to  describe  what  the  sizes  of  containers  shall  be 
that  he  is  going  to  use,  and  I  know  he  has  given  the  matter  a  great 
deal  of  thought  and  I  am  sure  we  will  be  very  glad  indeed  to  hear 
from  him. 

Mr.  Wescott.  Mr,  Chairman  and  gentlemen,  the  organization  on 
whose  behalf  I  am  here  is  filling  about  2,000,000  of  these  barrels  an- 
nually for  shipment  into  about  40  States  of  the  Union.  In  going  over 
the  list  of  delegates  yesterday  I  was  struck  by  the  fact  that  there  was 
probably  only  one  gentleman  present  to  whose  table  we  had  not  at 
some  time  contributed.  The  specific  point  to  which  I  wanted  to  ask 
your  attention,  especially  in  view  of  the  fact,  as  I  take  it,  that  this 
proposed  statute  will  probably  be  taken  as  a  model  for  State  legisla- 
tion, is  the  fact  that  your  requirement  is  alternative;  that  the  law 
can  be  met  either  by  giving  your  barrel  a  capacity  of  7,056  cubic 
inches  or  by  making  your  barrel  of  the  dimensions  specified.  Now,  a 
barrel  is  not  a  regular  geometrical  figure,  and  the  point  I  want  to 
make  is  that  a  barrel  of  the  dimensions  specified  might  or  might  not 
hold  7,056  cubic  inches.  It  is  the  unanimous  verdict  of  the  manufac- 
turers of  barrels  that  the  shape  of  a  barrel  varies  not  only  with  the 
manner  of  manufacture  but  with  the  nature  of  the  material.  A  more 
elastic  wood  will  give  you  a  rounder  barrel,  one  of  a  more  shapely 
figure.  Of  course,  as  you  depart  from  the  approach  to  a  spherical 
shape  in  your  barrel,  as  you  lessen  the  amount  of  curvature  of  the 
stave,  and  as  the  shape  of  your  barrel  approaches  that  of  two  trun- 
cated cones,  base  to  base,  giving  more  nearly  a  straight  line  from  the 
point  of  maximum  bulge  to  the  two  ends  of  the  barrel,  you  lessen  the 
holding  capacity  of  the  barrel.  It  is  obvious  on  a  little  reflection  that 
you  can  not  fix  an  absolute  standard  by  prescribing  the  dimensions  of 
your  barrel ;  and  I  think,  expressed  in  this  alternative  manner,  your 
statute  would  work  some  injustice  to  sections  that  do  not  find  it  prac- 
ticable to  follow  the  specifications  given  here,  aside  from  that  element 
of  confusion,  the  indeterminateness  of  the  thing.    In  my  own  par- 
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ticular  section  we  make  a  barrel  of  pine  timber,  and  we  can  not  make 
a  barrel  with  a  28i-inch  stave  and  a  17|-inch  head  having  a  bilge  that 
will  give  an  outside  diameter  of  64  inches.  The  material  is  not  elas- 
tic enough,  and  it  splits  before  you  bend  it  that  much;  so  that  our 
section  must  necessarily  dejDart  from  these  dimensions.  In  competi- 
tion with  other  sections,  where  the  material  used  is  oak,  perhaps,  and 
where  these  dimensions  can  be  followed,  that  would  put  the  South, 
the  pine-timber  section  of  the  United  States,  at  a  disadvantage.  I 
would  like  to  recall  in  this  connection  the  part  of  Secretary  Nagel's 
address  this  morning,  in  which  he  referred  to  the  extreme  desirability 
of  establishing  uniformity  of  measure  among  competitors.  You  see 
very  readiW  the  bearing  of  that  principle  on  this  particular  proposi- 
tion. The  southern  producer,  compelled  by  local  conditions  to  depart 
from  the  exact  dimensions  specified  here,  would  be  put  at  a  disad- 
vantage by  comparison  ^^•ith  sections  that  could  fellow  these  dimen- 
sions, and  at  the  same  time,  by  varying  slightly  the  shape  of  their^ 
barrel,  straightening  the  stave  from  the  bulge  to  the  two  ends,  make 
a  barrel  that  would  get  the  sanction  (as  a  technical  legal  proposition)  ■ 
of  any  court,  as  in  compliance  with  the  second  alternative  here  (that 
specifying  the  exact  dimensions) ,  but  that  would  not  hold  7,056  cubic 
inches. 

I  thank  you,  gentlemen. 

Mr.  Goodwin.  Mr.  Chairman,  I  would  like  to  ask  the  gentleman  a 
question.   A^^lat  would  you  wish  to  do — cut  out  the  cubical  contents? 

Mr.  Wescott.  No,  sir;  by  no  means.  Retain  that  provision  and 
cut  out  the  dimensions — make  it  plain  and  unambiguous. 

Mr.  Goodwin.  So,  that  no  matter  what  the  construction  was,  it 
would  hold  that  quantity  ? 

Mr.  Wescott.  "We  believe  the  shape  to  be  a  matter  to  be  deter- 
mined by  local  convenience. 

Mr.  Goodwin.  I  think  that  is  a  good  suggestion. 

Mr.  Connors.  Mr.  ChaixTuan,  I  would  call  attention  to  the  fact  that 
in  the  specified  dimensions  the  bilge  is  given  as  not  less  than  64  inches 
outside  measurement,  while  the  thickness  of  the  staves  is  not  specified. 
That  would  allow  manufacturers  to  use  staves  of  greater  thickness, 
fidvinfif  a  smaller  number  of  cubic  inches  inside  measurement.  I  think 
that  point  ought  to  be  stated,  if  we  are  going  to  state  the  outside 
dimensions. 

The  Secretary.  The  bill  is  all  right  at  the  present  time,  because 
the  capacity  is  fixed.  But  I  think  myself  there  is  a  good  deal  in 
what  Mr.  Wescott  says,  that  one  or  the  other  of  these  ought  to  be 
approximate.  You  can  not  fix  them  . both,  because  the  barrel  is  not 
a  definite  geometrical  figm-e.  We  know  that  there  are  three  dif- 
ferent forms  allowed  for  by  the  internal  revenue  laws,  and  taking 
the  formula  that  they  use  in  computing  the  size  of  the  barrel  and 
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estimating  whether  it  comes  in  one  class  or  another,  we  can  make  the 
capacity  of  a  barrel  of  these  dimensions  vary  from  7,300  cubic  inches 
down  to  6,900. 

Mr.  Connors.  Mr.  Chairman,  the  bill  here  gives  two  options.  It 
says  that  the  barrel  shall  represent  a  quantity  of  7,056  cubic  inches 
or  a  quantity  equal  to  a  barrel  having  certain  specified  dimensions. 
It  seems  to  me  a  man  would  have  the  option  either  of  measurement 
in  cubic  inches  or  by  the  dimensions  of  the  barrel,  and  I  think  the 
bilge  measurement  specified  should  be  inside  measurement. 

The  Chairman.  It  seems  to  me  it  was  intended  that  the  barrel 
should  contain  7,056  cubic  inches  and  that  the  other  dimensions  were 
intended  as  limits.  That  would  be  a  practical  solution  and  prevent 
extreme  variations  from  the  size  to  specify  the  number  of  cubic 
inches  and  specify  the  limits  in  these  other  dimensions. 

Mr.  Goodwin.  Mr.  Chairman,  I  can  not  see  that  the  dimensions  of 
the  barrel  would  have  any  weight  at  all  in  this  bill.  As  long  as  we 
have  the  cubical  contents  it  gives  anybody  the  right  to  make  a  barrel 
of  any  construction  that  holds  that  quantity. 

The  Secretary.  Mr.  Chairman,  it  is  very  important,  I  think,  that 
these  barrels  should  be  of  approximately  the  same  size.  Is  not  that 
true,  Mr.  Wescott  ?  You  would  not  want  barrels  that  differed  from 
one  another  in  height  by  4  or  5  inches  ? 

Mr.  Wescott.  No;  I  should  think  not,  sir.  They  should  be  ex- 
actly the  same  size. 

The  Chairman.  I  think  we  can  get  around  that  very  nicely.  I 
would  like  to  ask  Mr.  Wescott  what  is  the  most  important  dimension. 
What  dimension  would  you  have  limited?  The  height?  We  could 
limit  one  of  these  dimensions,  or  two,  but  not  three. 

Mr.  Wescott.  We,  as  producers  of  potatoes,  and  also  the  manu- 
facturers of  barrels,  have  had  that  matter  up  for  discussion  for  a 
long  time  in  our  section.  This  question  of  building  a  barrel  of 
certain  specified  dimensions,  to  hold  a  certain  definite  capacity,  has 
been  found  with  us  impossible  of  solution.  We  have  never  been 
able  to  hit  upon  any  set  of  dimensions  that  the  manufacturer  could 
not  in  some  way  beat  when  it  came  to  the  question  of  the  holding 
capacity  of  the  barrel.  The  difference  in  amount  of  curvature  of 
the  stave  comes  in  there. 

The  Chairman.  That  can  be  remedied  by  leaving  one  dimension 
flexible.  You  see,  there  are  three  dimensions  concerned — the  length 
of  the  stave,  the  head  diameter,  and  the  bilge.  One  of  those  left 
open  would  allow  for  the  very  thing  of  which  you  are  speaking.  If 
it  is  the  length  of  stave  that  is  important,  why  not  specify  that  ?  Or 
you  might  specify  two  dimensions,  but  you  can  not  specify  three  and 
at  the  same  time  have  the  number  of  cubic  inches. 


138 


BUREAU  OF  STANDARDS. 


The  Secretary.  The  whole  thing  can  be  corrected  if  the  diameter 
of  the  head  is  all  right.  That  is,  in  order  to  get  this  capacity  you 
would  have  to  have  a  bilge  diameter  of  21  inches,  and  if  that  is  not 
too  great,  it  seems  to  me  we  ought  to  specify  that  bilge  diameter. 
But  I  understand  Mr.  Wescott  to  say  that  some  of  the  people  can 
not  meet  that  requirement ;  if  you  make  the  head  diameter  as  low  as 
17J  inches  it  requires  more  of  a  curve  than  can  be  made. 

Mr.  Wescott.  Yes;  you  can  not  give  your  stave  any  very  great 
curvature. 

The  Secretary.  That  is  not  very  much,  though. 

Mr.  Wescott.  The  point  I  wanted  to  make  is  that  there  is  another 
factor  that  enters  into  the  determination  of  the  capacity  of  your 
barrel  besides  the  diameter  of  the  head,  length  of  the  stave,  diameter 
of  the  bilge,  and  distance  between  the  heads  which  is  not  susceptible 
of  measurement  as  a  practical  working  proposition;  and  that  is  the 
nature  of  the  curve  represented  by  a  longitudinal  cross  section  of 
your  stave.  If  you  take  a  barrel  approaching  the  form  of  two  trun- 
cated cones  set  base  to  base,  the  stave  being  rather  a  broken  than  a 
gradually  cur^-ed  line,  it  may  exactly  meet  your  requirements  here  as 
to  dimensions  and  yet  it  will  hold  very  much  less  than  a  barrel  made 
cf  elastic  material  in  the  same  dimensions  but  forming  a  gradual 
curve.  There  is  a  ditference  between  the  holding  capacity  of  a  bar- 
rel the  stave  of  which  is  curved  gradually  and  freely  from  top  to 
bottom  and  one  in  which  the  curvature  is  in  the  middle. 

The  Chairman.  I  think  we  all  understand  that,  Mr.  Wescott. 
The  question  is  this :  Would  it  not  answer  to  specify,  say,  the  height 
and  the  number  of  cubic  inches?  If  you  have  a  less  elastic  mate- 
rial all  that  would  be  necessary  would  be  to  make  the  diameter  a 
little  larger.  You  fix  the  whole  thing  when  you  fix  the  height  and 
the  number  of  cubic  inches. 

Mr.  Connors.  Mr.  Chairman,  assuming  that  we  specify  the  num- 
ber of  cubic  inches  in  the  barrel,  do  not  the  dimensions  of  the  barrel 
then  become  a  matter  of  the  personal  convenience  of  the  shipper, 
with  which  we  could  not  rightly  interfere? 

The  Chairman.  Except  that  they  wish  to  have  uniform  sizes  in 
shipping,  etc. 

Mr.  Connors.  That  would  be,  then,  a  matter  of  personal  con- 
venience ? 

The  Chairman.  No;  there  are  cases,  as  in  dry  measures,  in  which 
proportions  must  be  specified.  You  might  make  a  dry  measure  very 
narrow  and  very  slim  and  it  would  not  be  a  good  measure.  It  ought 
not  to  be  allowed. 

Mr.  Connors.  As  I  understood  the  gentleman  from  Virginia  to  say 
yesterday,  it  is  impossible  to  stack  potatoes  or  any  commodity  of  that 
nature  in  a  barrel,  because  they  would,  in  shipping,  come  right  down. 
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Then  it  seems  to  me  it  is  a  matter  of  convenience  that  we  would  not 
be  really  interested  in. 

The  Chairman.  Has  anyone  a  suggestion  to  make  as  to  a  change  ? 

The  Secretary.  I  move  that  we  strike  out  the  bilge  measurement 
entirely.  Make  7,056  cubic  inches  the  capacity,  and  then  specify  the 
height.   Do  you  not  think  that  would  fix  the  matter  all  right? 

Mr.  Wescott.  I  think  so,  provided  you  make  it  absolutely  certain 
in  the  statute  that  the  barrel  must  hold  a  minimum  of  7,056  cubic 
inches.  But  if  the  language  of  the  statute  be  left  in  the  present 
alternative  form,  giving  the  manufacturer  an  option  between  build- 
ing his  barrel  of  dimensions  to  suit  himself  and  making  it  hold 
7,056  cubic  inches  on  the  one  hand,  and  complying  with  these  speci- 
fied dimensions  on  the  other,  then  you  open  the  door  for  the  manu- 
facturer to  build  a  barrel  which  will  comply  technically  and  legally 
with  the  second  alternative  here,  but  which  will  still  not  hold  7,056 
cubic  inches;  and  thereby  you  put  at  a  disadvantage  the  manufac- 
turer or  the  producer  who,  because  of  peculiar  local  conditions  (in 
our  individual  case  the  fact  that  the  steamers  that  carry  a  consid- 
erable proportion  of  our  goods  can  not  take  a  28J-inch  stave  three 
times  between  decks),  has  no  such  opportunity  to  comply  with  a 
technical  set  of  dimensions.  If  it  be  in  order,  I  would  suggest  that 
this  objection  might  be  met  (if  it  be  the  wish  of  the  convention  to 
include  these  dimensions  in  some  shape)  by  adding  a  proviso,  some- 
what in  this  form,  after  the  last  of  those  specified  dimensions: 
"  Distance  between  heads  not  less  than  26  inches :  Provided,  however. 
That  no  barrel  of  these  specified  dimensions  shall  be  held  to  be  in 
compliance  with  law  if  it  does  not  have  a  holding  capacity  of  7,056 
cubic  inches." 

The  Secretary.  I  second  that  amendment,  Mr.  Chairman,  if  that 
is  in  order. 

Mr.  Thomas.  Mr.  Chairman,  I  would  like  to  call  attention  to  the 
fact  that  there  are  barrels  made  and  used  in  which  there  is  no  bilge 
at  all.  The  material  is  prepared  in  sheet  form  and  bent  together. 
It  is  a  cylindrical  barrel. 

The  Secretary.  As  I  understand  it,  those  gentlemen  last  night 
wanted  to  bar  that  barrel  for  some  reason- 
Mr.  Thomas.  Why? 
The  Secretary.  I  do  not  know  why. 

Mr.  Thomas,  It  seems  to  me  the  important  thing,  Mr.  Chairman, 
is  the  cubic  contents  of  the  barrel.  For  my  part,  I  should  be  satis- 
fied if  we  stopped  with  that.  The  forms  of  barrels,  as  Mr.  Westcott 
has  said,  vary  in  different  localities  in  our  country,  and  methods  of 
shipment  vary.  Sometimes  the  consideration  of  the  possibility  of 
shipment  in  proper  condensed  form  is  in  large  part  the  determining 
factor  in  the  shape  of  the  barrel.    It  seems  to  me  we  would  go  far 
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enough  if  we  simply  specified  the  net  cubic  contents,  leaving  the 
shape  of  the  barrel  to  meet  the  various  conditions  obtaining  in  differ- 
ent parts  of  the  country. 

Mr.  Goodwin.  Mr.  Chairman,  I  wish  to  offer  a  suggestion  here 
to  avoid  this  trouble.  It  says,  '■'•Provided  further^  That  a  barrel 
within  the  meaning  of  this  act  shall  represent  a  quantity  of  7,056 
cubic  inches."  Then  it  goes  on  to  say,  "  or  a  quantity  equal  to  a 
barrel  having  the  following  dimensions."  I  should  cut  out  after 
the  words  "  cubic  inches  "  all  that  line  up  to  "  following  "  and  make 
it  read,  "  and  having  as  nearly  as  possible  the  following  dimen- 
sions." It  seems  to  me  that  would  be  an  easy  way  to  avoid  that 
trouble  and  still  have  a  barrel  that  would  meet  all  requirements. 

Mr.  HoLBKOOK.  Mr.  Chairman,  Mr.  Westcott's  proposal  should 
come  first. 

The  Chairman.  I  think  Mr.  Westcott  mentioned  incidentally  a 
thing  that  we  ought  to  be  a  little  careful  about.  It  seemed  to  me  at 
first  that  it  would  answer  the  requirements  if  we  should  specify  sim- 
ply the  length ;  and  so  it  would,  so  far  as  the  discussion  before  us  is 
concerned.  But  that  question  of  how  the  containers  are  packed 
sometimes  is  a  rather  important  one.  Now,  in  this  particular  case, 
your  barrels  are  always  stacked  on  end  in  the  steamers,  are  they  not  ? 

Mr.  Westcott.  Yes,  sir. 

The  Chairman.  I  have  noticed  that  on  the  bay  steamers  they  are 
always  packed  in  that  way,  and  if  this  length  is  such  that  they 
could  not  get  the  three  tiers  between  decks  it  would  be  very  serious. 
The  same  is  true  in  many  other  cases.  The  size  of  the  package 
should  be  made  to  conform  with  the  methods  of  shipment.  Now, 
is  this  length  of  26  inches  too  great? 

The  Secretary.  Twenty-six  inside,  28|  outside. 

Mr.  "Westcott.  It  seemed  to  me,  in  glancing  over  the  specifica- 
tions, that  that  was  rather  scant.  Our  Virginia  law  which  is 
rather  inadequate  and  out  of  date,  perhaps,  provides  for  a  stave  of 
not  less  than  27|^  inches,  1  inch  shorter  than  this,  and  provides  at 
the  same  time  that  the  distance  from  the  bottom  head  to  the  top  of 
the  stave  shall  be  not  less  than  26  inches.  This  objection  I  men- 
tioned as  to  the  manner  of  loading  on  the  steamboats  is,  of  course, 
a  comparatively  trivial  matter.  That  is  not  one  that  ought  to  weigh 
very  heavily  against  the  question  of  national  legislation.  But  there 
are  other  considerations  that  could  not  so  easily  be  overcome.  I 
think  it  would  be  impossible  for  the  manufacturers  of  barrels  in 
our  section  of  the  country  to  make  a  barrel  which  would  comply 
with  these  dimensions  out  of  the  material  which  we  use,  because 
the  bilge  is  greater  by  comparison  with  the  other  dimensions  of  the 
barrel  than  we  could  get  with  a  pine  stave.  The  wood  has  not 
sufficient  elasticity  to  bend  that  much,  and  it  would  be  necessary 
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for  them  to  make  rather  a  straighter  barrel,  and  therefore  to  depart 
from  these  exact  dmiensions. 

The  Chairman.  The  whole  thing  is  settled  by  fixing  the  limits  on 
the  height;  there  is  no  question  about  that.  All  you  have  to  do  is 
to  say  that  the  height  shall  not  be  more  or  less  than  a  certain  amount 
and  the  other  matters  will  have  to  be  adjusted  accordingly.  We  find 
ourselves  in  the  same  condition  that  we  did  in  regard  to  the  elec- 
trical standards.  The  Chicago  convention  defined  the  value  of  the 
three  things  which  entered  into  Ohm's  law.  We  want  to  avoid  that. 
Will  someone  make  a  definite  amendment  now,  in  view  of  what  has 
been  said? 

Mr.  Haskell.  Mr.  Chairman,  I  move  that  this  portion  of  section 
1  be  amended  to  read  as  follows:  Provided  further,  That  a  barrel 
within  the  meaning  of  this  act  shall  represent  a  quantity  of  not  less 
than  7,056  cubic  inches;"  then  cut  out  the  next  three  lines — "the 
distance  between  heads  to  be  not  less  than  26  inches,  and  to  be  known 
as  a  standard  barrel." 

The  motion  was  seconded. 

The  Secretary.  The  only  thing  I  see  in  favor  of  the  other,  Mr. 
Chairman,  is  that  it  is  a  sort  of  indication  to  the  barrel  maker  as  to 
what  he  shall  do;  and  I  rather  favor  Mr.  Goodwin's  amendment — 
"and  having  as  nearly  as  possible  the  following  dimensions" — ^be- 
cause otherwise,  if  we  do  not  look  out,  we  will  have  all  sorts  of  freak 
barrels  that  might  have  the  required  dimensions  and  yet  not  have 
the  proper  capacity. 

The  Chairman.  In  order  to  bring  it  before  the  convention,  we  have 
Mr.  Haskell's  motion  and  the  second.   Are  there  any  remarks? 

Mr.  Haskell.  Mr.  Chairman,  what  difference  does  it  make  whether 
a  barrel  has  2  inches  bilge  or  whether  it  is  a  straight  barrel ;  whether 
it  is  19  inches  across  the  head  or  22  inches  across  the  head,  if  it  holds 
not  less  than  the  number  of  cubic  inches  here  stated  ? 

The  Secretary.  It  makes  a  good  deal  of  difference  to  the  shippers. 

Mr.  Haskell.  That  will  accommodate  this  shipper.  Now,  then, 
if  some  other  shipper  wants  to  use  a  barrel  of  other  dimensions,  let 
him  do  so,  but  it  must  not  hold  less  than  7,056  cubic  inches.  If  a  man 
has  a  style  of  barrel  that  he  wants  to  advertise,  or  anything  of  that 
kind,  it  seems  to  me  that  the  whole  thing  is  covered  by  merely  stat- 
ing that  the  cubical  contents  shall  be  not  less  than  7,056  cubic  inches, 
and  that  the  height  of  the  barrel  shall  not  be  less  than  26  inches  inside 
measurement. 

The  Secretary.  That,  of  course,  is  a  great  deal  better  than  not 
specifying  any  dimensions.  But  I  met  with  this  committee  last 
night — got  the  views  of  these  commission  merchants.  They  seemed 
to  think  it  was  highly  desirable  that  the  dimensions  of  the  barrel 
be  standardized  to  a  great  extent.    They  want  barrels  of  about 
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the  same  shape.  It  is  not  sufficient  to  say  that  a  gallon  shall  con- 
tain 231  cubic  inches.  Every  weights  and  measures  man  knows 
that  that  is  not  enough,  especially  in  drj  commodities.  It  is  all 
right  in  liquid  commodities,  but  the  minute  you  deal  with  dry 
commodities  you  ought  to  specify  not  only  the  number  of  cubic 
inches  but  also  the  dimensions ;  because  you  can  get  vessels  with  the 
same  cubical  contents  that  have  entirely  different  capacities,  so  far 
as  measuring  commodities  like  potatoes,  etc.,  are  concerned.  Of 
course,  I  can  conceive  that  this,  too,  might  be  carried  to  some 
ridiculous  extreme;  for  instance,  they  might  make  a  barrel  quite 
squat,  if  you  do  not  specify  the  height.  • 

Mr.  Goodwin.  Mr.  Chairman,  I  do  not  want  to  take  up  time 
unnecessarily,  but  I  feel  it  my  duty  to  say  just  another  word. 
There  are  three  different  interests  directly  involved  in  this  matter — 
the  shipper,  the  carrier,  and  the  dealer.  Now,  I  think  that  the 
interests  of  all  should  be  considered.  Therefore,  I  made  that 
amendment  to  this  section,  so  as  to  give  as  nearly  a  uniform  barrel 
as  possible,  and  it  seems  to  me  that  it  covers  the  whole  thing.  You 
have  the  cubical  contents  and  you  have  a  barrel  that  is  as  nearly 
as  possible  of  a  certain  size.  It  does  not  confine  a  man  to  an  inch 
or  two,  but  keeps  the  size  within  a  reasonable  limit. 

The  Chairman.  In  order  to  get  the  sense  of  the  meeting,  let  us 
put  the  motion. 

Mr.  Haskell.  Mr.  Chairman,  if  I  may  have  just  a  moment,  I 
would  like  to  illustrate  this  condition.  In  the  District  of  Colum- 
bia Congress  passed  a  law  defining  the  sizes  of  dry  measures  and 
providing  that  two  measures  could  be  attached,  a  peck  and  a  half- 
peck.  The  half-peck  Avould  be  on  the  bottom  of  the  peck,  and 
naturally,  owing  to  the  shape  of  it,  the  top  of  the  half-peck  measure 
would  be  two  inches  less  in  diameter  than  the  bottom.  Consequently 
the  hucksters  (and  they  are  pretty  shrewd)  could  stack  in  those 
peck  measures  and  half-peck  measures  in  such  a  way  as  to  reduce 
the  quantity  very  materially.  Now,  the  question  came  up  whether 
we  could  inspect  and  pass  a  measure  that  was  round  and  had 
straight  sides,  which,  of  course,  was  a  better  measure  for  the  con- 
sumer; and  after  taking  the  advice  of  the  corporation  counsel  we 
passed  measures  of  that  kind.  We  did  so  because  we  took  the 
ground  that  the  parties  interested  were  better  served  with  a  straight 
round  measure  than  they  were  with  a  conical  shaped  measure  with 
the  top  narrower  than  the  bottom. 

The  Chairman.  Is  it  your  idea  that  this  should  be  a  straight 
barrel  ? 

Mr.  HAsiiELL.  Not  particularly.  In  my  judgment  it  does  not  make 
any  particular  difference  whether  it  has  2  inches  of  bilge,  4  inches  of 
bilge,  or  is  practically  straight  if  you  get  the  cubical  contents.  Of 
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course  you  might  possibly  go  to  extremes,  but  I  do  not  see  any  reason 
to  give  that  a  thought,  because  the  people  interested  are  not  going 
to  send  to  market  a  barrel  that  is  going  to  be  objectionable.  In  other 
words,  they  will  not  send  a  barrel  to  their  customers  in  the  several 
markets  that  would  be  in  any  way  objectionable. 

The  Chairman.  Don't  you  think  that  either  of  the  plans  proposed 
would  result  in  an  unobjectionable  barrel? 

Mr.  Haskell.  I  think  so. 

The  Chairman.  And  it  is  a  question  for  us  to  decide  which  one  to 
take. 

Mr.  BoYER.  I  have  a  substitute  to  offer  by  request,  if  you  will  listen 
to  it.  Leaving  the  provision  as  it  is  now,  insert  after  the  words  "  not 
less  than  26  inches :  Provided^  That  no  barrel  of  the  dimensions 
specified  shall  be  held  to  comply  with  the  law  if  it  have  a  capacity 
of  less  than  7,056  cubic  inches." 

The  Chairman.  In  other  words,  you  have  just  reversed  it? 

Mr.  BoYER.  Yes. 

The  Chairman.  Now,  we  have  a  choice  of  three  plans.  Is  there  a 
second  to  this  amendment  ?    [Cries  of  "  Question  !  "] 

The  question  before  us  is  Mr.  Haskell's  amendment,  which,  as  I 
understand  it,  specifies  merely  the  cubical  contents  and  the  distance 
between  the  heads.  That  is  one  plan.  If  that  is  not  thought  best, 
vote  it  down. 

The  question  was  taken  and  the  section  was  adopted  as  amended. 
The  Secretary  (reading)  : 

Section  2.  That  when  commodities  are  sold  or  offered  for  sale  in  containers 
of  other  sizes  than  those  specified  in  section  1  or  whose  sizes  are  not  otherwise 
provided  by  statute  the  net  quantity  of  the  contents  of  each  container  shall  be 
plainly  and  conspicuously  marked,  branded,  or  otherwise  indicated  on  the 
outside  or  top  thereof  in  terms  of  weight,  measure,  or  numerical  count:  Pro- 
vided, however.  That  reasonable  variations  shall  be  permitted  due  to  the 
unavoidable  variations  in  packing  or  filling  or  changes  in  the  weight  or  measure 
of  the  contents  due  to  natural  causes. 

On  motion  of  Mr.  Connors  the  section  was  adopted. 
The  Secretary  (reading)  : 

Section  3.  That  all  other  commodities  not  in  containers  shall  be  sold  by 
legalized  weight,  legalized  measure,  or  numerical  count:  Provided,  however. 
That  vegetables  may  be  sold  by  the  head  or  bunch :  And  provided.  That  poultry 
may  be  sold  otherwise  than  by  weight. 

The  object  of  that  is  to  provide,  first,  for  purchase  and  sale  by 
carload  lots.  There  ought  not  to  be  anything  in  this  act  that  will 
prohibit  a  man  from  buying  by  the  carload.  The  latter  part,  of 
course,  needs  no  explanation. 

On  motion  of  Mr.  Goodwin,  section  3  was  adopted  as  read. 
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The  Secretary  (reading)  : 

Section  4.  That  the  introduction  into  any  State  or  Territory  or  the  District 
of  Columbia,  from  any  other  State  or  Territory  or  the  District  of  Columbia, 
or  from  any  foreign  country,  or  shipment  to  any  foreign  country,  of  any  con- 
tainer which  does  not  conform  with  the  requirements  of  this  act,  is  hereby 
prohibited;  and  any  person  who  shall  ship  or  deliver  for  shipment  from  any 
State  or  Territory  or  the  District  of  Columbia  to  any  other  State  or  Territory 
or  the  District  of  Columbia,  or  to  a  foreign  county,  or  who  shall  receive  in  any 
State  or  Territory  or  the  District  of  Columbia  from  any  other  State  or  Territory 
or  the  District  of  Columbia,  or  foreign  country,  and  having  so  received,  shall 
deliver,  in  original  unbroken  container,  for  pay  or  otherwise,  or  offer  to  deliver 
to  any  other  person  any  such  container  not  fulfilling  the  requirements  of  this 
act,  or  any  person  who  shall  sell,  or  offer  for  sale,  in  the  District  of  Columbia 
or  the  Territories  of  the  United  States  any  commodities  in  containers  not  of 
the  proper  size  or  not  properly  marked,  or  offer  to  export  the  same  to  any 
foreign  country,  shall  be  guilty  of  a  misdemeanor,  and  for  such  offense  be  fined 
not  exceeding  two  himdred  dollars  for  the  first  offense,  and  upon  conviction 
for  each  subsequent  offense  not  exceeding  three  hundred  dollars,  or  by  im- 
prisonment not  exceeding  one  year,  or  both,  in  the  discretion  of  the  court : 
Provided,  That  no  container  shall  be  subject  to  the  provisions  of  this  act  when 
intended  for  export  to  any  foreign  country  and  made  or  packed  according  to  the 
specifications  or  directions  of  the  foreign  purchaser ;  but  if  commodities  in  such 
container  shall  be  in  fact  sold  or  offered  for  sale  for  domestic  use  or  consump- 
tion, then  this  provision  shall  not  exempt  said  container  from  the  operation  of 
any  of  the  other  provisions  of  this  act. 

Mr.  Connors.  I  move  that  the  section  be  adopted. 

The  motion  was  seconded. 

The  Chairman.  Are  there  any  remarks? 

Mr.  Goodwin,  Mr.  Chairman,  I  do  not  know  whether  it  is  a  dan- 
gerous thing  for  us  to  adopt  the  words  "  from  any  foreign  country." 
We  can  not  regidate  the  size  of  a  container  that  some  foreign  country 
may  land  on  our  shores.  It  seems  to  me  that  ought  to  be  stricken 
from  this  section.  We  have  no  control  over  that.  If  they  send 
goods  here  in  containers  different  from  ours,  I  do  not  know  why 
we  should  refuse  to  receive  them. 

The  Chairman.  When  we  ship  goods  to  foreign  countries  we  can 
complj^  with  their  regulations ;  we  have  to  do  so. 

The  Secretary.  Mr.  Chairman,  that  is  a  provision  that  is  in  the 
pure-food  law.  It  was  j)ut  there  for  the  purpose  of  preventing  the 
foreign  manufacturer  from  shipping  anything  into  this  country  that 
was  adulterated.  Now,  whether  it  is  applicable  to  this,  or  not,  is 
a  question  raised  in  my  mind. 

The  Chairman.  I  know  that  in  the  discussion  of  these  matters 
before  various  committees  at  the  Capitol  this  question  of  branding 
goods  to  be  sold  in  this  country  has  always  come  up  in  respect  to 
foreign  countries,  and  everyone  has  agreed  to  the  fact  that  goods 
intended  for  foreign  countries  must  comply  with  the  regulations 
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of  the  country  to  which  they  are  shipped.  It  seems  to  me  that  is 
perfectly  obvious. 

Mr.  Goodwin.  Has  this  thing  been  submitted  to  any  legislative 
body? 

The  Secretary.  This  provision  that  we  are  dealing  with  now  has 
been.  It  is  part  of  the  pure-food  law  at  the  present  time,  but  it  ap- 
plies, of  course,  to  adulterations.  Now,  whether  we  have  a  right  to 
say  that  we  shall  not  receive  from  a  foreign  country  anything  that 
is  not  in  the  right-sized  package,  of  course,  might  be  a  question.  We 
undoubtedly  have  a  right  to  say  that  they  shall  not  sell  us  adul- 
terated materials. 

The  Chairman.  We  have  a  perfect  right  to  say  whether  it  is  wise 
to  do  it  or  not. 

Mr.  Goodwin.  It  looks  to  me  as  if  it  was  radical  legislation. 

The  Secretary.  On  the  other  hand,  Mr.  Chairman,  these  people 
concerned  with  this  measure  do  a  large  business  with  Canada.  Are 
we  going  to  require  our  own  dealers  to  give  us  full-sized  barrels 
and  permit  the  Canadians  to  send  us  short  barrels  ? 

Mr.  Haskell.  Suppose  we  do?  The  man  who  bought  the  barrel 
could  not  sell  it  here  unless  it  was  a  standard  barrel. 

The  Secretary.  No  ;  but  if  we  had  such  a  law  they  would  be  com- 
pelled to  adopt  for  export  trade  a  standard  barrel. 

Mr.  Haskell.  But,  Mr.  Fischer,  if  the  Canadian  shipper  should 
send  into  this  country  a  different  sized  barrel  from  the  standard 
barrel,  the  party  that  he  sold  it  to  in  this  country,  before  he  could 
dispose  of  the  contents,  would  have  to  put  them  into  a  standard 
barrel. 

The  Secretary.  I  think,  perhaps,  that  might  be  left  out,  and  still 
he  would  be  required  to  use  a  standard-sized  barrel,  and  that  eventu- 
ally, of  course,  would  result  in  the  people  doing  business  between  this 
country  and  Canada  having  standard-sized  barrels. 

On  motion  of  Mr.  Goodwin,  the  word  "  foreign  "  was  stricken  from 
section  4  wherever  it  appeared,  and  the  section  adopted  as  amended. 

The  Secretary  (reading)  : 

Section  5.  That  any  person  who  violates  any  of  the  provisions  of  this  sec- 
tion shall  be  guilty  of  a  misdemeanor,  and  for  each  offense  shall,  upon  convic- 
tion thereof,  be  fined  not  to  exceed  two  hundred  dollars,  or  shall  be  sentenced 
to  one  year's  imprisonment,  or  both,  such  fine  and  imprisonment,  in  the  discre- 
tion of  the  court,  and  for  each  subsequent  offense  and  conviction  thereof,  shall 
be  fined  not  less  than  five  hundred  dollars  or  sentenced  to  one  year's  imprison- 
ment, in  the  discretion  of  the  court. 

These  penalties,  also,  were  prescribed  for  violations  of  the  pure 
food  law,  and  whether  or  not  they  are  excessive  for  this  kind  of  a 
violation  of  law  I  do  not  know. 

On  motion  of  Mr.  Johnson  the  section  was  adopted. 
28145°— 12  10 
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The  Secretary  (reading)  : 

Section  6.  That  the  Secretary  of  the  Treasury,  the  Secretary  of  Agriculture, 
and  the  Secretary  of  Commerce  and  Labor  shall  establish  reasonable  tolerances 
from  time  to  time  to  allow  for  unavoidable  variations  in  manufacturing  and 
filling  such  containers,  and  for  changes  in  the  vs^eight  or  measure  of  the  con- 
tents due  to  natural  causes;  and  also  shall  make  uniform  rules  and  regulations 
for  carrying  out  the  provisions  of  this  act,  including  the  collection  and  examina- 
tion of  containers  put  up  or  offered  for  sale  in  the  District  of  Columbia  or  in 
any  Territory  of  the  United  States,  or  which  may  be  submitted  for  test  by  the 
chief  weights  and  measures  olHcer  of  any  State,  Territory,  or  the  District  of 
Columbia. 

The  Secretary.  That  section  appears  to  be  very  much  confused, 
and  I  must  confess  I  do  not  see  how  we  can  straighten  it  out  now. 
What  it  is  intended  to  do  is  to  give  the  Secretary  of  the  Treasury, 
the  Secretary  of  Agriculture,  and  the  Secretary  of  Commerce  and 
Labor  authority  to  establish  tolerances,  etc. 

Mr.  Chairman.  I  move  that  that  section  be  adopted  subject  to  re- 
vision. I  can  not  get  that  straightened  out  just  now ;  but  if  we  can 
pass  a  resolution  so  that  the  sense  of  it  will  be  adopted  we  can  put 
it  in  shape  afterwards.  That  is  all  I  had  expected  to  do  here  to-day, 
so  far  as  these  last  eight  sections  are  concerned.  All  of  these  sections 
beyond  the  first  three  merely  have  to  do  with  carrying  out  the  act. 

Mr.  Connors.  Mr.  Chairman,  I  second  the  motion  that  the  section 
be  adopted  subject  to  revision  by  the  secretary. 

The  Chairman.  As  I  understand  it,  the  whole  object  is  to  refer 
the  question  of  tolerances  to  this  committee  composed  of  the  Secre- 
tary of  the  Treasury,  the  Secretary  of  Agriculture,  and  the  Secretary 
of  Commerce  and  Labor. 

The  Secretary.  That  is  right. 

The  motion  was  seconded  and  carried. 

The  Secretary.  There  is  not  one  chance  in  a  thousand,  Mr. 
Goodwin,  that  we  would  ever  get  that  straight  in  a  discussion  of 
this  kind.    [Cries  of  "  Question !  "] 

The  Chairman.  A  motion  is  before  us  to  adopt  this  section^  sub- 
ject to  revision,  providing  that  it  shall  contain  the  principle  that 
the  fixing  of  tolerances  shall  be  referred  to  the  usual  committee. 

The  question  was  taken  and  the  section  was  adopted. 

The  Secretary  (reading)  : 

Section  7.  That  the  examination  of  the  size,  net  weight,  measure,  or  numerical 
count  of  such  containers  shall  be  made  by  the  Bureau  of  Standards  of  the 
Department  of  Commerce  and  Labor,  or  under  the  direction  and  supervision 
of  such  bureau,  for  the  purpose  of  determining  from  such  examination  whether 
such  container  is  of  the  proper  dimensions  and  correctly  marked;  and  if  it 
shall  appear  from  such  examination  that  any  of  such  containers  are  not  of 
the  proper  dimensions  or  are  inadequately  or  not  correctly  marked  within  the 
meaning  of  this  act,  the  Secretary  of  Commerce  and  Labor  shall  cause  notice 
thereof  to  be  given  to  the  person  from  whom  such  container  was  obtained. 
Any  person  so  notified  shall  be  given  an  opportunity  to  be  heard,  under  such 
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rules  and  regulations  as  may  be  prescribed  as  aforesaid,  and  if  it  appears 
that  any  of  the  provisions  of  this  act  have  been  violated  by  such  person, 
then  the  Secretary  of  Commerce  and  Labor  shall  at  once  certify  the  facts  to 
the  proper  United  States  district  attorney,  with  a  copy  of  the  results  of  the 
examination  of  such  containers  duly  authenticated  by  the  officer  making  such 
examination,  under  the  oath  of  such  officer.  After  judgment  of  the  court  notice 
shall  be  given  by  publication  in  such  manner  as  may  be  prescribed  by  the  rules 
and  regulations  aforesaid. 

Mr.  HoLBROOK.  Mr.  Chairman,  I  move  the  adoption  of  the  section, 
subject  to  such  corrections  in  phraseology  as  seem  desirable. 
The  motion  was  seconded  and  the  section  was  adopted. 
The  Secretary  (reading) : 

Section  8.  That  it  sball'be  the  duty  of  each  district  attorney  to  whom  the  Sec- 
retary of  Commerce  and  Labor  shall  report  any  violations  of  this  act,  or  to 
whom  any  sealer  of  weights  and  measures  or  officer  of  any  State,  Territory, 
or  the  District  of  Columbia  shall  present  satisfactory  evidence  of  any  such 
violation,  to  cause  appropriate  proceedings  to  be  commenced  and  prosecuted  in 
the  proper  courts  of  the  United  States,  without  delay,  for  the  enforcement  of 
the  penalties  as  in  such  case  herein  provided. 

On  motion  of  Mr.  Mclntyre,  the  section  was  adopted. 
The  Secretary  (reading)  : 

Section  9.  That  the  term  "  container  "  as  used,  in  this  act  shall  include  any 
barrel,  basket,  box,  bag,  crate,  or  other  container  used  in  shipping  vegetables, 
produce,  or  fruit. 

On  motion  of  Mr.  Goodwin  the  section  was  adopted. 

Mr.  Connors.  Would  it  not  be  a  good  idea  to  insert  "  carton  "  ? 

The  Secretary.  I  cut  that  out  purposely,  because  it  is  only  in- 
tended to  cover  containers  used  in  shipping  vegetables,  produce,  or 
fruit.  It  is  more  of  a  barrel  and  a  basket  bill  than  anything  else. 
Those  are  the  two  things  most  urgent  at  the  present  time — the  estab- 
lishment of  a  uniform  barrel  and  uniform  basket  for  shipping 
berries  and  comiuodities  of  that  sort.    [Reading :'] 

Section  10.  That  the  term  "  Territory,"  as  used  in  this  act,  shall  include  the 
insular  possessions  of  the  United  States.  The  word  "  person,"  as  used  in  this 
act,  shall  be  construed  to  include  both  the  plural  and  the  singular,  as  the 
case  demands,  and  shall  include  corporations,  companies,  societies,  and  associa- 
tions. When  construing  and  enforcing  the  provisions  of  this  act,  the  act,  omis- 
sion, or  failure  of  any  officer,  agent,  or  other  person  acting  for  or  employed  by 
any  corporation,  company,  society,  or  association,  within  the  scope  of  his  employ- 
ment or  office,  shall  in  every  case  be  also  deemed  to  be  the  act,  omission,  or 
failure  of  such  corporation,  company,  society,  or  association,  as  well  as  that 
of  the  person. 

On  motion  of  Mr.  Goodwin  section  10  was  adopted. 
The  Secretary  (reading)  : 

Section  11.  That  this  act  shall  be  in  force  and  effect  from  and  after  the  first 
day  of   . 

I  move  that  section  11  be  adopted  with  the  date  left  blank.  The 
motion  was  seconded,  and  the  section  was  adopted. 
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The  Chairman.  I  presume  a  motion  is  in  order  now  to  adopt  the 
bill  as  a  whole. 

Mr.  Connors.  I  move,  Mr.  Chairman,  that  this  bill  be  adopted  as 
a  whole. 

The  motion  was  seconded,  and  the  bill  was  adopted. 
The  Chairman.  This,  so  far  as  I  know,  finishes  the  regular  order 
of  business. 

The  Secretary.  With  the  exception,  Mr.  Chairman,  of  the  discus- 
sion of  a  city  ordinance,  and  I  move  that  that  be  dispensed  with.  I 
feel  as  though  I  had  about  enough  myself;  I  do  not  know  how  the 
rest  of  you  gentlemen  feel  about  it. 

Mr.  Goodwin.  I  move  that  it  be  referred  to  the  executive  commit- 
tee, to  be  taken  up  at  the  next  meeting. 

The  motion  was  seconded. 

The  Chairman.  It  is  moved  and  seconded  that  the  matter  be  re- 
ferred to  the  executive  committee  with  instructions  to  present  a  model 
ordinance  at  the  next  meeting.  Are  there  any  remarks? 

The  question  was  taken,  and  the  motion  was  carried. 

The  Chairman.  Is  there  anything  further  to  come  before  the  con- 
vention ? 

Mr.  McInttre.  Mr.  Chairman,  in  view  of  the  kindness  of  the 
bureau  and  the  efforts  made  to  foster  this  conference  and  assist  it, 
I  move  that  a  vote  of  thanks  be  returned  to  the  Bureau  of  Standards 
for  its  assistance  and  the  kindness  that  it  has  shown  toward  the  con- 
ference of  State  sealers  of  weights  and  measures. 

Mr.  Goodwin.  I  second  the  motion, 

Mr.  Haskell.  Mr.  Chairman,  I  wish  to  say  but  a  very  few  words; 
but  I  do  want  to  impress,  if  I  can,  upon  this  conference  the  impor- 
tance of  having  the  assistance  of  the  Bureau  of  Standards.  I  speak 
of  this  because  I  personally  know  of  the  influence  that  they  have 
with  the  committees  of  Congress,  the  close  connection  there  is  be- 
tween the  bureau  and  the  Committee  on  Coinage,  Weights,  and 
Measures  of  Congress,  and  I  am  heartily  in  favor  of  this.  I  would 
like  to  go  further  and  express  it  in  more  emphatic  words  than  even 
the  resolution  that  has  been  offered,  for  we  who  are  here  on  the 
ground  realize  and  know  how  miich  time  it  takes  to  go  before  a 
committee  and  accomplish  any  results,  and  the  patience,  the  energy, 
and  the  activity  displayed  by  our  president  and  our  secretary  ought 
to  be  very  highly  appreciated  by  this  conference. 

Mr.  Goodwin.  Mr.  Chairman  and  gentlemen,  I  wish  to  indorse 
the  sentiment  of  my  friend  from  the  District  of  Columbia.  I  think 
the  way  we  have  been  treated  here  is  conducive  to  the  best  interests 
of  the  business  in  which  we  are  engaged.  It  has  been  my  pleasure 
to  be  here  on  two  occasions,  and  I  have  certainly  profited  very 
much  by  the  information  received  from  the  bureau  and  the  repre- 
sentative sealers  that  I  met.    Our  presiding  officer,  I  am  satisfied, 
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is  very  much  interested  in  this  work,  and  always  ready  to  assist 
US  in  every  possible  way.  He  has  offered,  and  the  secretary  of  the 
executive  committee  has  offered,  a  reasonable  explanation  of  why 
we  did  not  get  our  reports,  etc.,  and  I  am  satisfied  with  their  ex- 
planations. I  hope  the  present  year  will  bring  our  reports  earlier, 
but  if  it  does  not  we  will  have  to  get  along  without  them.  I  want 
to  thank  the  president  of  this  association  for  the  kind  treatment  I 
have  received  at  his  hands  and  the  information  I  have  obtained 
here,  and  I  hope  and  trust  that  every  delegate  here  to-day  will  go 
home  with  a  feeling  that  Dr.  Stratton  is  his  friend  and  an  adviser 
who  is  always  ready  to  assist  him  and  encourage  him  in  this  sealing 
work. 

The  question  was  taken  and  the  motion  was  carried. 

Mr.  McInttee.  Mr.  Chairman,  in  view  of  the  faithful  and  dili- 
gent effort  of  our  stenographer,  I  move  that  the  conference  extend 
a  vote  of  thanks  to  Mr.  Caswell. 

The  motion  was  seconded  and  carried. 

Mr.  Janssen.  Just  a  word  with  reference  to  the  time  of  getting 
out  the  document.  I  have  been  accustomed  to  receiving  Government 
reports,  for  instance,  the  reports  from  the  Commissioner  of  Educa- 
tion, and  usually  we  have  been  very  well  satisfied  if  we  could  get  the 
report  a  year  and  a  half,  and  sometimes  two  years,  from  the  time 
the  data  were  supposed  to  be  gathered.  Of  late  years  we  have  been 
able  to  get  them  a  little  earlier ;  but  it  is  certainly  not  possible,  with 
all  of  the  Government  printing  and  all  the  demands,  to  get  reports 
out  in  so  short  a  time  as  some  might  expect.  I  think,  therefore,  that 
we  should  bear  these  conditions  in  mind  and  have  patience  in  waiting 
for  the  report. 

The  Seceetary.  There  is  one  question  that  I  think  should  be  de- 
cided in  connection  with  this  report.  It  seems  to  me  proper  that  we 
expurgate  from  our  record  everything  that  is  not  pertinent,  and  I 
would  like  to  receive  instructions  from  the  conference  as  to  whether 
they  want  irrelevant  remarks  retained  in  the  record.  It  seems  to 
me  that  we  might  leave  most  of  them  out,  but  I  would  like  to  be 
instructed  before  doing  so  in  the  future. 

Mr.  Thomas.  I  asked  Dr.  Stratton  at  the  luncheon  hour  that  my 
remarks  made  this  morning  be  omitted. 

Mr.  Goodwin.  Mr.  Chairman,  I  move  that  the  secretary  be  in- 
structed to  cut  out  whatever  he  thinks  is  objectionable  and  should  not 
be  contained  in  the  record. 

The  motion  was  seconded  and  carried. 

The  Chairman.  In  regard  to  this  report,  it  did  not  occur  to  us 
that  that  of  itself  would  be  of  any  great  value  in  the  advancement  of 
the  work  throughout  the  country,  especially  as  this  report  last  year 
was  almost  entirely  in  the  nature  of  experiences.  I  can  assure  you 
that  we  are  always  ready  to  be  criticized,  although  we  like  to  have  it 
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done  in  a  friendly  way ;  and  if  it  is  your  wish,  we  will  do  all  in  our 
power  to  accelerate  the  publishing  of  that  report. 

Mr.  Goodwin.  Mr.  Chairman,  I  would  like  to  ask  if  it  would  be 
possible  within,  say  three  weeks,  to  get  this  thing  in  any  form. 
There  are  some  things  that  are  now  being  acted  on  in  my  legislature 
pertaining  to  this  business  that  was  transacted  here  to-day,  and  I 
would  like  to  have  the  proceedings  before  me  so  that  I  can  talk  on 
these  matters. 

The  Chairman.  I  think  that  most  of  them  are  covered  in  the 
drafts  of  the  bills  which  we  have  passed. 

Mr.  Goodwin.  While  I  am  on  my  feet,  I  wish  to  say  that  I  have  a 
few  reports  of  the  sealing  laws  in  my  State,  and  I  would  like  to  have 
the  delegates  that  have  no  State  laws  regarding  the  matter  look 
them  over. 

The  Secretary.  Mr.  Chairman,  I  move  that  we  adjourn. 
The  motion  was  seconded. 

Mr.  Haskell.  Subject  to  the  call  of  the  President? 

The  Secretary.  I  think  that  matter  has  been  referred  to  the  ex- 
ecutive committee,  has  it  not  ? 

The  Chairman.  Yes;  it  was  referred  to  the  executive  committee. 

Before  putting  this  motion  I  want  to  thank  the  members  of  the 
convention  for  the  patience  that  they  have  displayed  and  the  earnest- 
ness with  which  they  have  entered  into  these  discussions.  It  is  going 
to  prove  of  very  great  assistance  to  us  in  advising  people,  and  in  con- 
sidering ourselves  these  questions  with  which,  perhaps,  we  do  not 
come  in  as  direct  contact  as  you  do.  I  have  been  very  much  gratified 
this  afternoon  at  the  progress  we  have  made  and  the  definite  way  in 
which  the  A^arious  points  have  been  taken  up  and  considered.  I  sin- 
cerely hope  that  at  the  next  meeting  we  will  not  only  have  this  sort 
of  discussion ;  that  is,  discussion  confined  to  definite  points  of  value, 
but  that  we  can  follow  up  the  suggestions  made  yesterday.  I  have 
from  the  very  beginning  hoped  that  we  could  take  up  in  this  meeting 
from  time  to  time  definite  questions  pertaining  to  apparatus,  stand- 
ards, practices,  and  so  forth— technical  questions  in  which  we  are  all 
interested ;  and  if  I  have  anything  to  do  with  the  program  for  the 
next  year  some  of  these  subjects  are  going  to  be  included.  I  hope 
that  the  executive  committee  will  come  with  a  definite  program  of 
papers;  that  this  program  will  be  sent  out  some  time  in  advance, 
and  that  the  members  will  come  with  prepared  papers  on  definite 
subjects.  It  seems  to  me  the  sooner  we  get  to  that  the  better  off  we 
will  be. 

I  thank  you  again,  gentlemen,  for  your  kindness,  and  I  am  sure  the 
members  of  the  bureau  all  join  with  me  in  expressing  this  sentiment. 

The  motion  to  adjourn  was  carried,  and  at  3.45  p.  m.  the  conference 
adjourned. 
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MODEL  UNIFORM  REGULATIONS  FOR  STATE  LEGISLATION  ON  THE  SUB- 
JECT OF  WEIGHTS  AND  MEASURES,  DRAFTED  BY  THE  NATIONAL  BU- 
REAU OF  STANDARDS  AND  INDORSED  BY  THE  SIXTH  NATIONAL  CON- 
FERENCE ON  WEIGHTS  AND  MEASURES.' 

Section  1.  The  weights  and  measures  received  from  the  United 
States  under  a  resolution  of  Congress  approved  June  14,  1836,  and 
such  new  weights  and  measures  as  shall  be  received  from  the  United 
States  as  standard  weights  and  measures  in  addition  thereto  or  in 
renewal  thereof,  and  such  as  shall  be  supplied  by  the  State  in  con- 
formity therewith  and  certified  by  the  National  Bureau  of  Standards 
shall  be  the  State  standards,  by  which  all  county  and  municipal 
standards  of  weights  and  measures  shall  be  tried,  proved,  and  sealed. 

Sec.  2.  There  shall  be  a  State  superintendent  of  weights  and 
measures,  who  shall  be  appointed  by  the  governor,  by  and  with  the 
advice  and  consent  of  the  senate.  Such  superintendent  shall  be 
appointed  for  a  term  of  five  (four)  years,  and  shall  receive  a 

salary  of  $  a  year.    There  shall  be  a  deputy  superintendent  of 

weights  and  measures  and  inspectors  of  weights  and  measures,  the 
deputy  to  be  appointed  by  the  superintendent  of  weights  and  meas- 
ures and  to  hold  office  during  the  superintendent's  term  of  office,  the 
inspectors  to  be  appointed  from  an  eligible  list  prepared  by  the 
civil  service  board  and  under  the  rules  of  said  board.  The  super- 
intendent of  weights  and  measures  shall  be  allowed  for  salaries  for 
the  deputy  superintendent  of  weights  and  measures,  inspectors  of 
weights  and  measures,  clerical  services,  traveling  and  contingent  ex- 
penses for  himself,  his  deputy,  and  inspectors  such  sums  as  shall  be 
appropriated  by  the  legislature. 

Sec.  3.  The  superintendent  of  weights  and  measures  shall  take 
charge  of  the  standards  adopted  by  this  article  as  the  standards 
of  the  State,  and  cause  them  to  be  kept  in  a  fireproof  building 
belonging  to  the  State  (or  in  a  safe  and  suitable  place  in  the  office 

1  The  aim  of  the  conference  is  to  have  efficient  laws  governing  weights  and  measures 
in  every  State  and  Territory,  and,  so  far  as  is  practicable,  to  have  these  laws  uniform. 
It  is  not  expected,  however,  that  the  laws  shall  be  uniform  in  all  minor  details ;  the 
titles  used,  terms  of  office  specified,  bonds  required,  etc.,  in  the  model  regulations  are 
only  suggestive,  and  where  not  in  conformity  with  the  general  practices  of  a  particular 
State  or  Territory  should  be  changed. 
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of  the  superintendent),  from  which  they  shall  not  be  removed 
except  for  repairs  or  for  certification,  and  he  shall  take  all  other 
necessary  precautions  for  their  safe  keeping.  He  shall  maintain 
the  State  standards  in  good  order  and  shall  submit  them  at  least 
once  in  10  years  to  the  National  Bureau  of  Standards  for  certifi- 
cation. He  shall  at  least  once  in  two  (five)  years  try  and  prove 
by  the  State  standards  all  standard  weights,  measures,  and  other 
apparatus  which  may  belong  to  any  county  or  city,  and  shall 
seal  such  when  found  to  be  accurate  by  stamping  on  them  the 
letter  " — "  and  the  last  two  figures  of  the  year  with  seals  which 
he  shall  have  and  keep  for  that  purpose.  He  shall  have  and 
keep  a  general  supervision  of  the  weights,  measures,  and  weigh- 
ing and  measuring  devices  offered  for  sale,  sold,  or  in  use  in  the 
State.  He  shall,  upon  the  written  request  of  any  citizen,  firm, 
corporation,  or  educational  institution  in  the  State,  test  or  cali- 
brate weights,  measures,  weighing  or  measuring  devices,  and  in- 
struments or  apparatus  used  as  standards  in  the  State.  He,  or 
his  deputy,  or  inspectors,  by  his  direction,  shall  at  least  once 
annually  test  all  scales,  weights,  and  measures  used  in  checking 
the  receipts  or  disbursements  of  supplies  in  every  institution  for 
the  maintenance  of  which  moneys  are  appropriated  by  the  legis- 
lature, and  he  shall  report  in  writing  his  findings  to  the  supervisory 
board  and  to  the  executive  officer  of  the  institution  concerned,  and, 
at  the  request  of  such  board,  or  executive  officer,  the  superintendent 
of  weights  and  measures  shall  appoint  in  writing  one  or  more  em- 
ployees then  in  the  actual  service  of  each  institution  who  shall  act 
as  special  deputies  for  the  purpose  of  checking  the  receipts  or  dis- 
bursements of  supplies.  He  shall  keep  a  complete  record  of  the 
standards,  balances,  and  other  apparatus  belonging  to  the  State  and 
take  a  receipt  for  same  from  his  successor  in  office.  He  shall  an- 
nually, on  the  1st  day  of  —  ,  make  to  the  governor  a  report 

of  the  work  done  by  his  office.  The  State  superintendent,  or  his 
deputy,  or  inspectors,  at  his  direction,  shall  inspect  all  standards 
and  apparatus  used  by  the  counties  and  cities  at  least  once  in  two 
yeturs,  and  shall  keep  a  record  of  the  same.  He,  or  his  deputy,  or 
inspectors,  at  his  direction,  shall  at  least  once  in  two  years  visit 
the  various  cities  and  counties  of  the  State  in  order  to  inspect 
the  work  of  the  local  sealers,  and  in  the  performance  of  such  duties 
they  may  inspect  the  weights,  measures,  balances,  or  any  other  weigh- 
ing or  measuring  appliances  of  any  citizen,  firm,  or  corporation, 
and  shall  have  the  same  powers  as  the  local  sealer  of  weights  and 
measures.  The  superintendent  shall  issue  from  time  to  time  regu- 
lations for  the  guidance  of  county  and  city  sealers,  and  the  said 
regulations  shall  govern  the  procedure  to  be  followed  by  the  afore- 
said officers  in  the  discharge  of  their  duties.    The  State  superin- 
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tendent  of  weights  and  measures  shall  forthwith,  on  his  appointment, 
give  a  bond  in  the  penal  sum  of  $5,000,  with  sureties,  to  be  approved 
by  the  secretary  of  state  [attorney  general]  for  the  faithful  perform- 
ance of  the  duties  of  his  office  and  for  the  safety  of  the  standards 
intrusted  to  his  care  and  for  the  surrender  thereof  immediately  to 
his  successor  in  office  or  to  the  person  appointed  by  the  governor  to 
receive  them.  The  deputy  superintendent  of  weights  and  measures 
and  each  inspector  of  weights  and  measures  shall  forthwith  upon  his 
appointment  give  a  bond  in  the  penal  sum  of  $1,000,  with  sureties, 
to  be  approved  by  the  secretary  of  state  [attorney  general],  for  the 
faithful  performance  of  the  duties  of  liis  office  and  for  the  safety  of 
any  apparatus  intrusted  to  his  care. 

Sec.  4.  The  board  of  county  commissioners  of  each  comity  and 
the  common  council  of  each  city  required  to  appoint  a  sealer  under 
this  act  shall  procure  at  the  expense  of  the  county  or  city,  and  shall 
keep  at  all  times  a  complete  set  of  weights  and  measures  and  other 
apparatus  of  such  materials  and  construction  as  the  State  superin- 
tendent of  weights  and  measures  may  direct.  All  such  weights, 
measures,  and  other  apparatus  having  been  tried  and  accurately 
proven  by  the  State  superintendent  shall  be  sealed  and  certified  to 
by  him  as  hereinbefore  provided,  and  shall  be  then  deposited  with 
and  preserved  by  the  county  or  city  sealer  as  public  standards  for 
each  county  or  city. 

Whenever  the  board  of  county  commissioners  of  a  county  or  the 
common  council  of  such  city  shall  neglect  for  six  months  so  to  do, 
the  county  auditor  of  the  county,  or  the  city  clerk  [comptroller] 
of  said  city,  on  notification  and  request  by  the  superintendent  of 
weights  and  measures,  shall  provide  such  standards  and  cause  the 
same  to  be  tried,  sealed,  and  deposited  at  the  expense  of  the  county 
or  city. 

Sec.  5.  There  shall  be  a  county  sealer  of  weights  and  measures  in 
each  county,  who  shall  be  appointed  by  the  board  of  county  commis- 
sioners for  a  term  of  five  years.  He  shall  be  paid  a  salary  determined 
by  such  board,  said  salary  not  to  be  less  than  $1,000  a  year,  and 
no  fee  shall  be  charged  by  him  or  by  the  county  for  the  inspection, 
testing,  or  sealing  of  weights,  measures,  or  weighing  or  measuring 
devices.  Wlien  not  otherwise  provided  by  law  the  county  sealer  shall 
have  the  power  within  his  county  to  inspect,  test,  try,  and  ascertain 
if  they  are  correct  all  weights,  scales,  beams,  measures  of  every  kind, 
instruments  or  mechanical  devices  for  measuring,  and  tools,  appli- 
ances, or  accessories  connected  with  any  and  all  such  instruments  or 
measures  kept,  offered,  or  exposed  for  sale,  sold,  or  used  or  employed 
within  the  county  by  any  proprietor,  agent,  lessee,  or  employee  in 
proving  the  size,  quantity,  extent,  area,  or  measurements  of  quan- 
tities, things,  produce,  articles  for  distribution  or  consumption  pur- 
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chased  or  offered  or  submitted  by  such  joerson  or  persons  for  sale, 
hire,  or  award;  and  he  shall  have  the  power  to  and  shall  from  time 
to  time  weigh  or  measure  packages  or  amounts  of  commodities  of 
whatsoever  kind  kept  for  the  purpose  of  sale,  offered  for  sale,  or 
sold  or  in  the  process  of  delivery,  in  order  to  determine  whether 
the  same  contain  the  amounts  represented,  and  whether  they  be 
offered  for  sale  or  sold  in  a  manner  in  accordance  with  law.  He 
shall  at  least  twice  each  year  and  as  much  oftener  as  he  may  deem 
necessary  see  that  the  weights,  measures,  and  all  apparatus  used  in 
the  county  are  correct.  He  may  for  the  purpose  above  mentioned, 
and  in  the  general  performance  of  his  official  duties,  enter  and  go 
into  or  upon,  and  without  formal  warrant,  any  stand,  place,  build- 
ing, or  premises,  or  stop  any  vendor,  peddler,  junk  dealer,  coal 
wagon,  ice  wagon,  delivery  wagon,  or  any  dealer  whatsoever,  and 
require  him,  if  necessary,  to  proceed  to  some  place  which  the  sealer 
may  specify,  for  the  purpose  of  making  the  proper  tests.  Whenever 
the  county  sealer  finds  a  violation  of  the  statutes  relating  to  weights 
and  measures,  he  shall  cause  the  violater  to  be  prosecuted.  When- 
ever the  sealer  compares  weights,  measures,  or  weighing  or  measur- 
ing instruments  and  finds  that  they  correspond  or  causes  them  to 
correspond  with  the  standards  in  his  possession,  he  shall  seal  or 
mark  such  weights,  measures,  or  weighing  or  measuring  instruments 
with  appropriate  devices  to  be  approved  by  the  State  superintendent 
of  weights  and  measures.  He  shall  condemn  and  seize  and  may 
destroy  incorrect  weights,  measures,  or  weighing  or  measuring  in- 
struments which,  in  his  best  judgment,  are  not  susceptible  of  satis- 
factory repair;  but  such  as  are  incorrect  and  yet  may  be  repaired, 
he  shall  mark  or  tag  as  "  Condemned  for  repairs "  in  a  manner 
prescribed  by  the  State  suiDcrintendent  of  weights  and  measures. 
The  owners  or  users  of  an}'  weights,  measures,  or  weighing  or  meas- 
uring instruments  of  which  such  disposition  is  made,  shall  have  the 
same  repaired  or  corrected  within  10  days,  and  they  may  neither 
use  nor  dispose  of  the  same  in  any  way,  but  shall  hold  the  same  at 
the  disposal  of  the  sealer.  Any  apparatus  which  has  been  "con- 
demned for  repairs,"  and  has  not  been  repaired  as  required  above, 
shall  be  confiscated  by  the  sealer. 

The  county  sealer  shall  keep  a  complete  record  of  all  of  his  offi- 
cial acts,  and  shall  make  an  annual  report  to  the  board  of  county 
commissioners  and  an  annual  report,  duly  sworn  to,  on  the  1st  day 

of  ,  to  the  State  superintendent  of  weights  and  measures,  on 

blanks  to  be  furnished  by  the  superintendent.  The  county  sealer 
of  weights  and  measures  shall  forthwith,  on  his  appointment,  give 
a  bond  in  the  penal  sum  of  $1,000,  with  sureties,  to  be  approved  by 
the  appointing  power,  for  the  faithful  performance  of  the  duties  of 
his  office. 
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Provided^  however^  That  nothing  in  the  above  shall  be  construed 
to  prevent  two  or  more  counties  from  combining  the  whole  or  any 
part  of  their  districts,  as  may  be  agreed  upon  by  the  boards  of  county 
commissioners,  with  one  set  of  standards  and  one  sealer,  subject 
.to  the  written  approval  of  the  State  superintendent  of  weights  and 
measures.  A  county  sealer  appointed  in  pursuance  of  an  agreement 
for  such  combination  shall,  subject  to  the  terms  of  his  appoint- 
ment, have  the  same  authority,  jurisdiction,  and  duties  as  if  he  had 
been  appointed  by  each  of  the  authorities  who  are  parties  to  the 
agreement. 

Sec.  6.  There  shall  be  a  city  sealer  of  weights  and  measures  in 
cities  of  not  less  than  25,000  population,  according  to  the  latest 
official  State  or  United  States  census,  to  be  appointed  by  the  mayor 
from  a  list  to  be  furnished  by  the  civil  service  board  and  under  the 
rules  of  such  board  where  such  board  exists;  otherwise  he  shall 
be  appointed  by  the  mayor,  by  and  with  the  advice  and  consent  of 
the  common  council.  He  shall  perform  in  said  city  the  duties  and 
have  like  powers  as  the  county  sealer  in  the  county.  In  those  cities 
in  which  no  sealer  is  required  by  the  above  the  county  sealer  of 
the  county  shall  perfonn  in  said  cities  the  duties  and  have  like 
powers  as  in  the  counties. 

Provided^  however^  That  nothing  in  the  above  shall  be  construed 
to  prevent  any  county  and  the  city  situated  therein  from  combining 
the  whole  or  any  part  of  their  districts,  as  may  be  agreed  upon,  with 
one  sealer,  subject  to  the  written  approval  of  the  State  superintendent 
of  weights  and  measures.  A  sealer  appointed  in  pursuance  of  any 
agreement  for  such  combination  shall,  subject  to  the  terms  of  his 
appointment,  have  the  same  authority,  jurisdiction,  and  duties  as  if 
he  had  been  appointed  by  each  of  the  authorities  who  are  parties  to 
the  agreement. 

Sec.  7.  Any  person  who,  by  himself  or  by  his  servant  or  agent, 
or  as  the  servant  or  agent  of  another,  shall  offer  or  expose  for  sale, 
sell,  use  in  the  buying  or  selling  of  any  commodity  or  thing,  or  for 
hire  or  award,  or  retain  in  his  possession  a  false  weight  or  measure 
or  weighing  or  measuring  device,  or  any  weight  or  measure  or  weigh- 
ing or  measuring  device  which  has  not  been  sealed  by  the  sealer  of 
weights  and  measures  within  one  year;  or  shall  dispose  of  any  con- 
demned weight,  measure,  or  weighing  or  measuring  device  contrar}^ 
to  law,  or  remove  any  tag  placed  thereon  by  a  sealer  of  weights 
and  measures;  or  any  jDerson  who,  by  himself  or  by  his  servant  or 
agent,  or  as  the  servant  or  agent  of  another,  shall  sell  or  offer  or 
expose  for  sale  less  than  the  quantity  he  represents,  or  sell  or  offer 
or  expose  for  sale  any  such  commodity  in  a  manner  contrary  to  law ; 
(or  any  person  who,  by  himself  or  by  his  servant  or  agent,  or  as  the 
servant  or  agent  of  another,  shall  sell  or  offer  for  sale,  use,  or  have 
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in  his  possession  for  the  purpose  of  selling  or  using  any  device 
or  instrument  to  be  used  to  or  calculated  to  falsify  any  weight  or 
measure),  shall  be  guilty  of  a  misdemeanor,  and  shall  be  punished 
by  a  fine  of  not  less  than  $20  or  more  than  $200,  or  by  imprison- 
ment for  not  more  than  three  months,  or  by  both  such  fine  and  im- 
prisonment, upon  a  first  conviction ;  but  upon  a  second  or  subsequent 
conviction  he  shall  be  punished  by  a  fine  of  not  less  than  $50  or 
more  than  $500,  or  by  imprisonment  in  the  county  jail  for  not  more 
than  one  year,  or  by  both  such  fine  and  imprisonment. 

Sec.  8.  The  superintendent  of  weights  and  measures,  his  deputy 
and  inspectors,  and  the  county  and  city  sealers  of  weights  and  meas- 
ures and  their  deputies,  are  hereby  made  special  policemen,  and  are 
authorized  and  empowered  to  arrest,  without  formal  warrant,  any 
violator  of  the  statutes  in  relation  to  weights  and  measures,  and  to 
seize  for  use  as  evidence,  and  without  formal  warrant,  any  false  or 
unsealed  weight,  measure,  or  weighing  or  measuring  device  or  pack- 
age or  amount  of  commodity  found  to  be  used,  retained,  or  offered 
or  exposed  for  sale  or  sold  in  violation  of  law. 

Sec.  9.  Any  person  who  shall  hinder  or  obstruct  in  any  way  the 
superintendent  of  weights  and  measures,  his  deputy,  or  inspectors,  or 
any  county  or  city  sealer  or  his  deputies,  in  the  performance  of  his 
official  duties  shall  be  gTiilty  of  a  misdemeanor,  and  shall  be  punished 
upon  conviction  thereof  in  any  court  of  competent  jurisdiction  by  a 
fine  of  not  less  than  $20  or  more  than  $200,  or  by  imprisonment  in  the 
county  jail  for  not  more  than  three  months,  or  by  both  such  fine  and 
imprisonment. 

Sec.  10.  Any  person  who  shall  impersonate  in  any  way  the  super- 
intendent of  weights  and  measures,  his  deputy,  or  inspectors,  or  any 
(;ounty  or  city  sealer,  by  use  of  his  seal  or  counterfeit  of  his  seal,  or 
otherwise,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  punished  by 
a  fine  of  not  less  than  $100  nor  more  than  $500,  or  by  imprisonment 
for  not  more  than  one  year,  or  by  both  such  fine  and  imprisonment. 

Sec.  11.  Bottles  used  for  the  sale  of  milk  and  cream  shall  be  of 
the  capacity  of  half  gallon,  3  pints,  1  quart,  1  pint,  half  pint,  and 
1  gill,  filled  full  to  the  bottom  of  the  lip.  The  following  variations 
on  individual  bottles  or  jars  may  be  allowed,  but  the  average  content 
of  not  less  than  25  bottles  selected  at  random  from  at  least  four  times 
the  number  tested  must  not  be  in  error  by  more  than  one-quarter 
of  the  tolerances:  Six  drams  above  and  6  drams  below  on  the  half 
gallon ;  5  drams  above  and  5  drams  below  on  the  3  pint ;  4  drams 
above  and  4  drams  below  on  the  quart;  3  drams  above  and  3  drams 
below  on  the  pint ;  2  drams  above  and  2  drams  below  on  the  half  pint; 
and  2  drams  above  and  2  drams  below  on  the  gill.  Bottles  or  jars 
used  for  the  sale  of  milk  shall  have  clearly  blown  or  otherwise  per- 
manently marked  in  the  side  of  the  bottle,  the  capacity  of  the  bottle, 
and  the  word  "  Sealed  " ;  and  in  the  side  or  bottom  of  the  bottle  the 
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name,  initials,  or  trade-mark  of  the  manufacturer  and  a  designating 
number,  which  designating  number  shall  be  different  for  each  manu- 
facturer and  may  be  used  in  identifying  the  bottles.  The  designating 
number  shall  be  furnished  by  the  State  superintendent  of  weights  and 
measures  upon  application  by  the  manufacturer,  and  upon  the  filing 
by  the  manufacturer  of  a  bond  in  the  sum  of  $1,000,  with  sureties  to 
be  approved  by  the  attorney  general  [secretary  of  state] ,  conditioned 
upon  their  conformance  with  the  requirements  of  this  section.  A 
record  of  the  bonds  furnished,  the  designating  numbers,  and  to  whom 
furnished  shall  be  kept  in  the  office  of  the  superintendent  of  weights 
and  measures. 

Any  manufacturer  who  sells  milk  and  cream  bottles  to  be  used  in 
this  State  that  do  not  comply  as  to  size  and  markings  with  the  pro- 
visions of  this  section  shall  suffer  a  penalty  of  $500,  to  be  recovered 
by  the  attorney  general  in  an  action  against  the  offender's  bondsmen 
to  be  brought  in  the  name  of  the  people  of  the  State.  Any  dealer 
who  uses,  for  the  purpose  of  selling  milk  or  cream,  jars  or  bottles 
purchased  after  this  law  takes  effect  that  do  not  comply  with  the 
requirements  of  this  section  as  to  markings  and  capacity  shall  be 
deemed  guilty  of  using  a  false  or  insufficient  measure. 

Sealers  of  weights  and  measures  are  not  required  to  seal  bottles  or 
jars  for  milk  or  cream  marked  as  in  this  section  provided,  but  they 
have  the  power  and  shall  from  time  to  time  make  tests  on  individual 
bottles  used  by  the  various  firms  in  the  territory  over  which  they 
have  jurisdiction  in  order  to  ascertain  whether  the  above  provisions 
are  being  complied  with,  and  they  shall  report  violations  found 
immediately  to  the  State  superintendent  of  weights  and  measures. 

Sec.  12.  It  shall  be  unlawful  to  sell  or  offer  to  sell  in  the  State  any 
coal  or  charcoal  in  any  other  manner  than  by  weight,  except  by 
written  agreement  to  the  contrary.  No  person,  firm,  or  corporation 
shall  deliver  any  coal  or  charcoal  without  each  such  delivery  being 
accompanied  by  delivery  ticket  and  a  duplicate  thereof,  on  each  of 
which  shall  be  in  ink  or  other  indelible  substance,  distinctly  expressed 
in  pounds,  the  gross  weight  of  the  load,  the  tare  of  the  delivery 
vehicle,  and  the  quantity  or  quantities  of  coal  or  charcoal  contained 
in  the  cart,  wagon,  or  other  vehicle  used  in  such  deliveries,  with  the 
name  of  the  purchaser  thereof,  and  the  name  of  the  dealer  from 
whom  purchased.  One  of  these  tickets  shall  be  surrendered  to  the 
sealer  of  weights  and  measures  upon  his  demand  for  his  inspection, 
and  this  ticket  or  a  weight  slip  issued  by  the  sealer  when  the  sealer 
desires  to  retain  the  original  shall  be  delivered  to  the  said  purchaser 
of  said  coal  or  charcoal  or  his  agent  or  representative  at  the  time 
of  the  delivery  of  the  fuel;  and  the  other  ticket  shall  be  retained 
by  the  seller  of  the  fuel.  AVlien  the  buyer  carries  away  the  pur- 
chase, a  delivery  ticket  showing  the  actual  number  of  pounds  de- 
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livered  over  to  the  purchaser  must  be  given  to  the  purchaser  at  the 
time  the  sale  is  made. 

Sec.  13.  All  bread  baked  and  kept  for  the  purpose  of  sale,  offered 
or  exposed  for  sale,  or  sold  in  the  State,  shall  be  sold  by  weight.  To 
each  loaf  of  bread  shall  be  attached  a  label  or  stamp  plainly  showing 
its  weight  and  the  firm  name  of  the  manufacturer  thereof,  the  size 
of  stamp  and  type  used  to  be  specified  by  the  State  superintendent  of 
weights  and  measures.  It  shall  be  unlawful  for  any  person  to  make 
for  sale,  sell,  offer  to  sell,  or  procure  to  be  sold  any  bread  other  than 
such  as  shall  be  in  accordance  with  the  provisions  of  this  section. 
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